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HANSARD SOCIETY NEWS 


by STEPHEN Kinc-HALL 


FTER some years of experience I have reached the 
conclusion that it is beyond such modest literary powers 
as I possess to select a number of items of news about the 

activities of the Society over a period of several months and 
weave them into an agreeably written and connected story. 
The work of the Society is so diverse, and its pattern so varied, 
that my report to the members is, in effect, a selection of 
extracts from a long catalogue of work. 

Before mentioning specific items, it should be reported that 
an over-all survey of the work of the Society, as it approaches 
its tenth anniversary, reveals a picture of considerable activity. 
The problem of what to reject amongst the many worth-while 
projects and demands for help, advice and information from all 
over the world becomes ever more perplexing and leads to 
much “agonizing appraisal’? on the part of the Honorary 
Director and his assistant, Mr. Bailey. 

I wish to take this opportunity of paying a tribute in the 
pages of Parliamentary Affairs to the great value of Mr. Bailey’s 
work, and in doing so I am expressing both my own opinion 
and that of the Council. At the beginning of this year, we were 
able to appoint Mr. Clissold as a general assistant to Mr. 
Bailey. Mr. Clissold is particularly concerned with meetings 
and the information work. 

I shall now particularize some of the work which has been 
achieved or is in hand. 

The Exhibition is no longer on display at the Imperial 
Institute; it is in store, and the hope is that part of it will be on 
show at the London Museum, Kensington Palace, London, 
later this year. 

Meetings: A series of lunch-time discussion meetings was 
held in Westminster last October; another series is being 
arranged for next October. Successful youth meetings were 
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held in London (22nd October) and Liverpool (19th March), 
An afternoon youth meeting will be held at the Festival Hall, 
South Bank, London, on 19th November. 

Publications: Our latest book, The Future of the House of 
Lords, having been temporarily out of print, is now available 
again, price 10s. 6d. (7s. to members) ; it has received excellent 
notices. Lords and Commons is now ready, price 2s. (1s. 4d. to 
members). The Parliament of France, second revised impression, 
is now ready, price 21s. (14s. to members). The French edition 
of this book is also available through the Hansard Society or 
direct from the French Foundation for Political Science, 
27 Rue Saint-Guillaume, Paris vii: price 800 francs. German 
Parliaments by Stephen King-Hall and Richard K. Ullmann 
will be ready during the course of the summer, probable 
price 12s. 6d., less 33$ per cent for members. The special issue 
of Parliamentary Affairs next December (Vol. VIII, No. 1) will 
be devoted to a full report of an election i in a fairly typical 
English constituency. 

In connection with our publications, I was amused to hear 
the astonished comments of a well-known publisher when I 
showed him our list, told him that, with one unimportant 
exception, all our books had made a profit for the Society, 
and that we had published them “‘on faith” and without a penny 
of working capital and no expenditure on advertising. He said: 
“It’s a something marvel”. Members should understand that, 
although we have been miraculously successful, this skating 
on thin ice is a most undesirable performance and must now 
cease. We took these risks in order to establish a list of books 
and prove that we were fulfilling a demand. 

I mention this episode in order to illustrate the urgent 
need of the Society for some working capital without which 
many enterprises (including the publication of books), which 
would in all probability be self-liquidating financially, cannot 
be undertaken. 

Information: This is one of the aspects of the work of the 
Society which has very great possibilities, as soon as it can be 
financed. I reproduce below some typical examples of the 
enquiries which reach Hansard House every day. 
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What is the Ten Minute Rule? Does a Bill introduced 
under it have a better chance of becoming law than other 
Private Members’ Bills ? 

How frequently is a Select Committee used to consider 
a non-financial Public Bill after Second Reading ? 

What salary is paid to the bailiff of the Manor of 
Northstead ? 

What is the difference between the adjournment, the 
recess, and the prorogation of Parliament? 

What happens to Petitions presented to Parliament ? 

Are Parliamentary Agents officials of Parliament? 
What are their duties ? Who pays them? Are they the same 
as Parliamentary Counsel ? 

What are the duties of the Attorney-General and the 
Solicitor-General ? 

Why is it necessary for a Bill to have a First Reading, 
because nothing actually happens? 

What is the quorum of the Privy Council ? 

A fee is charged where appropriate, but we are developing 
this aspect of the work with caution because there is reason to 
believe that if we were to publicize it extensively we might be 
swamped with enquiries without having the staff to deal with 
them with that promptness and accuracy which has so far 
distinguished our work. I regard it as my duty to allow no 
temptation to lead us into any course of action which might 
cause a falling away from those high standards of work upon 
which the good reputation of the Society depends. 

Visitors : Closely allied to the work of dealing with enquiries 
through the post, or on the telephone, are the visitors. They 
come in groups and as individuals. We do all we can to help 
these people, but it is obvious that if (say) an American 
professor calls in the morning for a lengthy consultation, and 
(say) a clerk of a Commonwealth Parliament and a journalist 
from Ceylon arrive in the afternoon, our Assistant. Director 
has to put aside all the routine work. 

As I am expressing my own views in this report, I feel free 
to write that I find irony in the situation when some of those 
engaged on research work, who come to the Hansard Society 
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for advice and help, are then discovered to be doing work 
financed by some Trust upon whose heart (if Trusts have 
hearts) my appeal for some modest financial support for our 
work has so far made no impression! 

We do our best to respond to appeals to provide someone 
who will address groups, such as German teachers, West 
African town clerks, American students, etc., on various 
aspects of Parliament. Mr. Bailey fits these in as best he can. 

Finance: It is too early yet to report on the results of the 
inevitable raising of the annual subscription from £1 1s. to 
30s. for individual members, but it is never too early, or too 
late, to impress upon everyone who reads these words that our 
net income (more or less assured) is in the region of £3,000 a 
year, and that we need £10,000 p.a. It does not seem very 
much to ask for the only society in the world which is engaged 
in educational work for the cause of parliamentary democracy 
at home and overseas, and if ten firms or individuals would 
each give us a seven-year covenant of £500 p.a., we should be 
secure. We appeal; we hope; and we do the best we can with 
the resources at our disposal. 
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THE DEVELOPMENT OF PARLIAMENTARY 
INSTITUTIONS IN GERMANY SINCE 1945 


by Dr. Konrap ADENAUER 


collapse of the German people at the end of Hitler’s 

calamitous war was final. No one could see how a German 
State could ever rise again from the chaos of those days. 
Hardly eight years later, on 6th September, 1953, the people of 
the Federal Republic of Germany with rare unanimity pledged 
themselves to the principles of parliamentary democracy and 
to the ideals of the Christian and Western spirit. 

The result of the Bundestag elections demonstrated the 
agreement existing between the great majority of the people 
and the government on all the great issues of domestic and 
foreign policy, as well as the stability of the still young parlia- 
mentary democracy. On such a strong foundation, steady 
development is possible. The ultimate objective is a reunited 
democratic Germany as part of a free and united Europe. 

What was the situation in Germany in 1945? The victorious 
Allied forces occupied the entire German territory after the 
High Command of the German Wehrmacht, as the last supreme 
organ still functioning, had unconditionally capitulated on 
behalf of the German forces on all fronts. At the same time, the 
Allies claimed to be liberators from the tyranny of National 
Socialism. The attempted rising of 20th July, 1944, and the 
thousands of people murdered and executed for political 
reasons are sufficient proof that broad sections of the German 
people had longed for many years for this liberation from the 
yoke of National Socialism. 

After the capitulation there was no central German autho- 
rity left, no Parliament, no Head of the State, no High Court 
of Justice. The destiny of the German people was thus inevit- 
ably placed in the hands of the victors. 

The immediate result was the elimination of all central 


J: the early summer of 1945 it looked as though the utter 
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Reich authorities. The same applied to the intermediate Land! 
authorities. Only the smallest administrative districts were able 
to retain a minimum of vital functions. The mayors and 
regional commissioners appointed by the Allies were executive 
agents of the occupying powers, whose orders they had to 
carry out. The Allies looked upon the suppression of National 
Socialism as one of their foremost tasks. Non-National Socialist 
political groups were allowed, under allied control, to form polit- 
ical parties at the regional level. Progress in this direction was 
different in the various occupation zones. As early as July, 
1945, the Communist Party, the Socialist Party, the Liberal- 
Democratic Party and the Christian Democratic Union were 
licensed in the Soviet zone and in Berlin. In the summer and 
autumn of 1945, numerous local party organizations came into 
being in the western zones. 

The great question was whether these newly-founded 
parties were to link up with the old parties of the Weimar 
Republic, or whether new forms were to be evolved. The 
Social Democrats reverted to their former party organization. 
The Communist Party built up its organization in alliance with 
the Soviet occupation power. The non-Marxist groups pro- 
ceeded along different lines. They realized that the real reason 
for the failure of the Weimar Republic was to be found in the 
political disintegration of the Centre. Furthermore, very many 
Catholic and Protestant Christians had united in resistance to 
National Socialism; they recognized their common Christian 
purpose. Rejecting all former party groupings, the Christian 
Democratic Union (known in Bavaria as Christian Social 
Union) was constituted as a new political organization. 

Other political groups appeared. These included the Free 
Democratic Party as a rallying centre of liberal elements; the 
German Party as a regionally-limited conservative-federalist 
group; and, for the promotion of certain political interests, the 
League of Expellees, which shortly before the second Bundestag 
elections changed its name to All-German Bloc/League of 
Expellees. Smaller splinter parties were formed but remained 
insignificant or soon disappeared entirely. 

1 A Land is a State or Province forming part of the German federation. 
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Even after the western occupation powers had permitted 
the merging of regional party groups into Land and zonal 
unions, the parties had no decisive political influence. Members 
of the legislatures in the Laender were nominated by the occupa- 
tion powers and not elected by free vote. They did not reflect 
the real political will of the people. In particular, the influence 
of the Communists, whom the occupation powers erroneously 
believed to be truly democratic, was greatly over-estimated. 

In the U.S. occupation zone the first municipal elections 
were held in January, 1946, and the first district elections in 
April, 1946. The British and French zones followed, with the 
first district and city council elections later in 1946. Elections 
for the Land legislatures were held in the U.S. zone at the end 
of 1946 and in the British and French zones in the spring of 
1947; they produced for the first time a genuine reflection of the 
political attitude of the German people. 

Legislative power was increasingly transferred to the various 
Land legislatures. The Laender adopted constitutions, all of which 
(with the exception of Bavaria) provided for a single-chamber 
system. Legislative and executive powers were separated, and 
the judicial power was re-established. The Premiers of the 
various Laender co-ordinated their work by occasional joint 
consultations. Currency reform was implemented by the west- 
ern occupation powers with German assistance on 20th June, 
1948, thus creating the indispensable conditions for economic 
recovery in the three western zones. It furnished the Soviet 
Military Government with the occasion for isolating its zone 
still more, for still further encroaching on democratic activities 
within that zone, and for practically liquidating the four- 
power administration of Berlin. 

As a result of the London Six-Power recommendations of 
7th June, 1948, the Military Governors presented to the eleven 
West German Premiers the so-called ‘Frankfurt Documents”. 
Document I authorized these Premiers to summon a constitu- 
ent assembly which was to meet not later than 1st September, 
1948. 

After prolonged discussions it was decided on 26th July, 
1948, to summon the “‘Parliamentary Council”. Every Premier 
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submitted to his Land legislature a draft law for the election of 
the deputies to this Parliamentary Council. For every 750,000 
inhabitants, there was one deputy nominated by the Land 
legislatures. 

The Parliamentary Council met in Bonn on rst September, 
1948. It comprised twenty-seven deputies each of the Christian 
Democratic/Christian Social Union and of the Social Demo- 
cratic Party, five deputies of the Free Democratic Party, and 
two deputies each of the German Party, the Centre Party, and 
the Communist Party. At the first meeting it was decided to 
include five representatives of Berlin in a consultative capacity. 
Thus, the greater part of the German people for the first time 
after sixteen years had a freely, although indirectly, elected 
parliamentary assembly. Its task was to draw up a provisional 
constitution, the “‘Basic Law” of what was to become the 
Federal Republic. On 8th May, 1949, the Basic Law was 
agreed to. Subject to a few reservations, the Basic Law was 
approved four days later by the three Military Governors. The 
most important of these reservations was that the “Occupation 
Statute” would take precedence over German legislation. 
Other reservations provided for a limitation of the police 
powers of the Federation and for the exclusion of Berlin from 
the Federation. On 23rd May, 1949, the Basic Law was 
promulgated and brought into force by the Parliamentary 
Council, after approval had been given by the various Land 
legislatures. 

The “Basic Law for the Federal Republic of Germany” is 
only provisional. According to article 146, it “shall become 
invalid on the day when a constitution adopted in a free 
decision by the German people comes into force”. In its 
preamble it is stated that the Basic Law acts “also on behalf of 
those Germans to whom participation was denied’’. 

According to the fundamental rights laid down in the Basic 
Law, men and women enjoy equal rights; no one must be 
prejudiced or favoured because of his or her sex, race, language, 
parentage, faith, or political opinion. Associations which have 
objectives which conflict with the constitutional order or the 
concept of international understanding are prohibited. Accord- 
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ing to article 9, paragraph 3: ““The right to form associations to 
safeguard and improve working and economic conditions shall 
be guaranteed to everyone and all professions”. The right to 
form trade unions is guaranteed; nationalization on payment 
of compensation is permitted. Victims of political persecution 
enjoy the right of asylum. 

Germany is a democratic and social Federal State. All 
State power emanates from the people. Political parties must 
conform to democratic principles in their internal organization; 
anti-democratic parties are unconstitutional. The Constitu- 
tional Court decides on the question of the constitutionality of 
legislation. The Federal Republic may transfer sovereign 
powers to international organizations. Actions liable to disturb 
peaceful international cooperation are punishable, especially 
the preparation of an aggressive war. The exercise of State 
powers is vested in the Laender in so far as the Basic Law does not 
provide otherwise. 

The Bundestag, or lower Chamber of Parliament, is directly 
elected by the people for four years on the basis of a special 
electoral law. In the event of earlier dissolution, new elections 
must be held within sixty days. The Bundesrat, the Upper 
Chamber, represents the Land Governments, and each Land has 
at least three votes, the larger ones up to five. The votes of each 
Land must be cast as a single block vote. 

In the course of the deliberations on the Basic Law an 
attempt was made to avoid the errors of the Weimar Constitu- 
tion; consequently, the Basic Law differs materially from the 
Weimar example. The Federal President has now been given 
genuine representative functions. The Bundesrat, unlike the 
Reichsrat of the Weimar Republic, not only has advisory 
functions but may participate in legislation and the adminis- 
tration of the Federation. The structure of the Federal Republic 
is marked by federalist features to a far greater extent than was 
the Weimar Republic. Above all, the position of the Federal 
Chancellor (Prime Minister) is very much stronger. The pro- 
visions relating to the so-called “constructive vote of no con- 
fidence” make him immune against the irresponsible exercise 
of parliamentary majorities, for according to article 67 of the 
B 
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Basic Law “‘the Bundestag can express its lack of confidence in 
the Federal Chancellor only by electing a successor by a 
majority of its members”. The Federal Constitutional Court— 
the guardian of the constitution—was added to the democratic 
authorities. 

The electoral law was of decisive importance. The system 
of proportional representation which applied in the Weimar 
Republic encouraged the disintegration of parties. The Parlia- 
mentary Council’s solution—a combination of the system of 
relative majority vote and proportional representation— 
avoided similar mistakes. One half of the deputies were to be 
elected to the Bundestag by relative-majority vote and the 
remainder by proportional vote. The three Military Governors, 
however, amended this electoral law so that the ratio of the 
deputies elected under the two systems was 60 : 40. 

Elections for the first Bundestag were held on 14th August, 
1949, in an atmosphere of calm and political prudence. Some 
seventy-eight per cent. of the electors went to the polls. The 
Bundestag was constituted as follows: 

Christian Democratic Union/Christian 


Social Union - - ws 139 
Social Democratic Party ws us 131 
Free Democratic Party es - 52 
Bavarian Party .. ‘a ar os 17 
German Party .. es - jn 17 
Communist Party ‘a - - 15 
Centre Party .. ‘i is a 10 
Others .. 21 


There were added eight, and later nineteen, Berlin deputies 
who were not entitled to vote. These figures clearly reveal the 
growing concentration of support for the big parties. A govern- 
ment was formed resulting from the coalition of C.D.U./C.S.U., 
Free Democrats, and German Party. 

In September, 1949, the new Occupation Statute came 
into force. This signified a considerable curtailment of the 
exercise by the western occupation powers of supreme power, 
but still constituted a restriction of German sovereign rights. 
The earnest German efforts to secure some relaxation of these 
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restrictions have led to several revisions since then. As soon as 
the Bonn Conventions enter into force, the Occupation Statute 
will be finally abolished. 

The tasks of the first German Bundestag were enormous. 
Not only had Germany been without parliamentary institutions 
for sixteen years, but she had to try and make good in the 
political, economic and social sphere, the effects of a lost war. 
The extraordinary objectivity with which the Bundestag tackled 
its tasks provided gratifying evidence of the change in the 
general atmosphere. The few extremist elements on the left and 
right presented no danger. The Communists—not least as a 
result of developments in the Soviet occupation zone and of the 
continued retention of German prisoners-of-war in the Soviet 
Union—lost followers at an ever-increasing rate, and the 
formation of neo-Nazi groups was confined to a few bigoted 
extremists. The provision of the Basic Law on the maintenance 
of the democratic order had positive effects. 

The legislative period of the first Bundestag expired in the 
summer of 1953. During those four years, more than 500 laws 
were passed, and more than 200 others reached the preparatory 
stages. Apart from the many laws serving to consolidate public 
life in the Federal Republic, there were measures which aimed 
at the reintegration of Germany within the free world, the 
establishment of new forms of international co-operation, and 
the preservation of the inalienable values of Christian and 
Western culture. The first Bundestag has furnished proof that 
the parliamentary system in Germany has prevailed again and 
that the Federal Republic was able to return into the democratic 
community. 

The electoral law for the second Bundestag signified a further 
step towards the consolidation of political conditions. By this 
law, every voter was given two votes. With the first he chooses 
one candidate listed by name and with the second vote he 
endorses a certain party which presents its candidates by Land 
lists. The total number of mandates is then calculated by the 
maximum figure procedure on the basis of the number of 
second votes cast for them. The so-called five per cent clause 
renders more difficult the emergence of splinter parties. Only 
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those parties are considered which poll at least five per cent of 
all the valid second votes cast in Federal territory or, alterna- 
tively, gain a mandate directly in a constituency. 

The election for the second Bundestag on 6th September, 
1953, produced the surprisingly heavy poll of 86 per cent, a 
proportion never reached in Reichstag elections under the 
Weimar Republic. Of the second votes cast the C.D.U./C.S.U. 
secured 45.2 per cent, the Socialists 28.8 per cent, the Free 
Democrats 9.5 per cent, the All-German Bloc 5.9 per cent, the 
German Party 3.2 per cent, the Communists 2.2 per cent, and 
the other parties together 5.2 per cent. The Bundestag now con- 
sists of 487 deputies (with an additional 22 Berlin representa- 
tives without a vote), including 244 deputies of the C.D.U./ 
C.S.U., 151 of the Social Democratic Party, 48 of the Free 
Democrats, 27 of the All-German Bloc, 15 of the German 
Party and 2 of the Centre Party. For the first time in the history 
of German parliamentary institutions a political party (the 
C.D.U./C.S.U.) had obtained an absolute majority in Parlia- 
ment. This result was the outcome of the tenacious and success- 
ful Government policy during previous years, and at the same 
time furnished proof of the consolidation of political conditions 
in the Federal Republic. By the free decision of the electorate, 
the splinter parties and all extremist anti-democratic elements 
on the right and left have disappeared from Parliament. 
C.D.U./C.S.U., Free Democrats, German Party, and All- 
German Bloc have formed a coalition Government. The 
situation in the Federal Republic is to an even greater extent 
than before marked by the concentration of political effort and 
by the stability of democratic institutions. 

The German electorate has rejected extremism. By their 
choice the voters have encouraged the preservation and 
development of the policy of the Federal Government and, at 
the same time, demonstrated their confidence in ee: 
democracy. 
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THE PRESIDENCY OF THE FOURTH 
REPUBLIC 


by Marcet MERLE 


HE protracted election of the second President of the 

Fourth Republic in December, 1953, aroused a feeling 

of considerable surprise amongst the French people. It is 
true that no one was unaware of the complexity of the political 
situation nor of the difficulty of finding a majority capable of 
producing a successor to M. Vincent Auriol. In a country where 
government by proportional representation has been pushed to 
the limit, a majority vote for the election of one man raises 
almost insuperable difficulties. These diverse circumstances 
explain why it took the Congrés du Parlement thirteen days of 
balloting to decide on a man of whom it cannot be said that he 
has played a prominent part in French political life since 1945. 

But these political circumstances are not sufficient in them- 
selves to account for either the vicissitudes or the outcome of an 
election which all experts agree to be profoundly different 
from similar elections under the Third Republic. If competition 
was so keen, it was doubtless because the stake appeared to be 
of the greatest importance to the parties and the politicians. 
Indeed, the election has revealed a fact foreshadowed by the 
unfolding of political life since 1946—namely, that the Presi- 
dency of the Fourth Republic, though superficially identical, 
is vastly different from that of the Third Republic. 

It should be remembered that the French Presidency is not 
closely linked with Republican tradition. The First Republic 
never knew a President; the Second only knew one who quickly 
seized the government for his own benefit and re-established 
the Empire; and the Third merely instituted the office in order 
to guard against the possibility of a restoration of the monarchy. 
Since this did not happen, the Presidency, which had been 
endowed with considerable powers by the Constitution of 1875, 
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rapidly declined, leaving its holder merely to occupy an 
honourable position. 

The personality of certain Presidents of the Third Republic 
and the influence exerted by them should not be under- 
estimated, but on the whole popular opinion, which is supported 
by the experts, recognizes that the host of the Elysée was not 
able to make any impact on political life. 

In view of the doubtful nature of the tradition and of the 
steady decline in the functions of the Presidency under the 
Third Republic, it is hardly surprising that the question of its 
retention should have come up at the time of the preparation 
of the 1946 Constitution. Though the presidential office was 
retained in the abortive constitutional plan of 19th April, 1946, 
it was stripped of all political significance. The first Constituent 
Assembly even deprived the Chief of State of the essential 
prerogative of choosing the Prime Minister. The Presidency 
would have become in law and not merely in fact a purely 
dignified office. 

There can be no doubt that this undue effacement of the 
Chief of State was partly responsible for the rejection of the 
Constitution of 19th April, 1946. A compromise had to be con- 
trived between the advocates of a return to the Third Republic 
and those who had inspired the new constitutional plan. It was 
this compromise that gave rise to the Constitution now in force. 
It seemed likely, however, that the situation thus created would 
not be to the advantage of the President; the restoration to 
him of certain political functions was incomplete, and the basic 
conception was still dominated by a strong mistrust of personal 
power. The country had recently, under another régime, had 
an unfortunate example of the manifestation of such personal 
power and it seemed appropriate to issue a warning against a 
possible recurrence of such a situation. The solemn phrasing of 
article 3 of the Constitution seems to preclude every possibility 
of the Chief of State counter-balancing the influence of an 
Assembly having sovereign power: “national sovereignty 
belongs to the French people. No section of the people, nor any 
individual, may assume the exercise of it. The people exercise 
it, in constitutional matters, through the votes of their Repre- 
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sentatives and by means of the referendum. In all other matters 
they exercise it through their Deputies in the National Assembly, 
elected by universal, equal, direct, and secret ballot.” The 
President of the Republic, elected as under the Third Republic 
by the two houses of Parliament, was in any case not in a position 
to derive from his mode of appointment the necessary authority 
to play an influential political role. 

Why is it that after such a short period the office should 
have become so important ? In order to understand this develop- 
ment it is necessary to retrace the constitutional provisions of 
1946 which, unknown to the authors, conceal surprising scope 
of action for the Chief of State. But it is also necessary to 
analyse the constitutional practice in order to demonstrate how 
these provisions have been applied, and also to what extent the 
office of the Chief of State has been affected by them. 


I 

The position of the President of the Fourth Republic can 
only be fully appreciated by comparing it with its predecessors. 
This comparison brings out the inspiration behind the Consti- 
tution of 1946 and explains the miscalculation on the part of its 
authors: the President of the Republic was deprived of powers 
which only existed in theory; in return there was conferred 
upon him, in the shape of honorary duties, a number of impor- 
tant functions. 

(i) According to the Constitution of 1875, the Presidency of 
the Third Republic was conceived as one of the principal organs 
of government. The President of the Republic, like a reigning 
monarch, was considered to be the source of executive power. 
He enjoyed not only the usual prerogatives granted to 
Sovereigns (such as the right to grant free pardons) but also 
performed important political functions. He had the right to 
take the initiative in legislative matters, to promulgate laws, 
and to supervise and ensure their implementation. He had the 
right to summon and prorogue Parliament and the right of 
dissolution. He could negotiate and ratify treaties, make all 
civil and military appointments, and—last but not least—he 
had the substantial power of nominating the Prime Minister. 











290 PARLIAMENTARY AFFAIRS 


These prerogatives were, however, balanced by the intro- 
duction of the parliamentary régime which was based on three 
fundamental principles: the Chief of State was to have no 
responsibility for political affairs; Ministers were to be answer- 
able to Parliament; and ministerial counter-signature was 
required for all actions of the Chief of State. 

The position of the President was an ambiguous one and 
was liable to give rise to two interpretations which would not 
easily be reconciled: either the Chief of State, under the pro- 
tection of a Government entirely devoted to his cause, would 
himself direct the politics of the country; or the normal 
functioning of the parliamentary system would force the Presi- 
dent to surrender practically all his authority into the hands of 
a responsible ministry. It is well known that Marshal 
MacMahon, the first President of the Republic, availed him- 
self of the right to dissolve Parliament in an attempt to impose 
his views on the Chamber of Deputies. The failure of this 
attempt at personal government ensured the triumph of the 
parliamentary system. 

By means of a logical evolution, most of the functions which 
nominally continued to be exercised by the President of the 
Republic became in fact the prerogative of a person not even 
mentioned in the Constitution, the Prime Minister. However, 
there remained for the President a personal field of action 
sufficiently extensive to justify retaining the office. First of all, 
he chose the Prime Minister. Contrary to the British political 
system where this appointment is practically imposed upon the 
Sovereign by the representation of the parties after each general 
election, the choice of the Prime Minister in France is an 
important political act. The freedom enjoyed by the Chief of 
State leaves him a wide margin of initiative in guiding the 
party groups. Apart from this precise function, the President of 
the Republic could also bring his influence to bear on the 
government by availing himself of the three rights granted to 
every head of a parliamentary régime: to be consulted, to 
encourage, to warn. 

(ii) The authors of the present Constitution were anxious to 
transfer most of the executive functions to the Prime Minister 
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or to the Cabinet. In this way the President lost the initiative 
relating to law-making, delegated legislation, the direction of 
the armed forces, and the making of civil and military appoint- 
ments. Such executive powers as have been left to him have 
been considerably reduced. Hence the delay in the formal 
promulgation of bills has been shortened, and provision has 
been made for the intervention of another authority (the Presi- 
dent of the National Assembly) in order to ensure the promul- 
gation of laws should there be any default by the President. 
The decree dissolving Parliament must always be signed by the 
President, though the decision in the matter rests with the 
Cabinet. The President retains the power to make certain 
important appointments, but the Cabinet must have been 
consulted. Finally, in the few cases where the previous functions 
of the President have remained intact (e.g. ratification of 
treaties), the well-established tradition of ministerial counter- 
signature prevents the Chief of State from imposing his personal 
views on the Government. 

When comparing these provisions with the Constitution of 
1875, it will be seen that the changes are profound. But in 
practice the difference is almost non-existent. The new Consti- 
tution is content to abide by the parliamentary system as it had 
functioned since 1880. 

The authors of the 1946 Constitution, however, wanted to 
go further. Suspicious of any authority that was likely to over- 
shadow the sovereignty of the Assembly, they wanted to curtail 
the only political function retained by the Chief of State under 
the previous régime. This was one of the reasons for the pro- 
cedure of the investiture of the Prime Minister. In order to 
limit the choice exercised by the President and ensure that his 
decision should be in line with the views of the Assembly, the 
traditional procedure was divided into three phases. The Chief 
of State nominates the Prime Minister and also appoints him. 
Between these two actions there intervenes the investiture 
(or confirmation) of the Prime Minister by an absolute majority 
in the National Assembly. Thus the choice of the President is 
immediately confirmed or rejected by the National Assembly, 
with whom rests the final decision. The part played by the 
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President is reduced, theoretically at least, to the mere presenta- 
tion of a candidate. Under the old system Parliament was in a 
position to oppose any initiative on the part of the President by 
merely denying the new Cabinet a majority. Here again the 
reform has merely legalized previous practice, while introducing 
needless complications. 

(iii) While the authors of the Constitution have now stripped 
the presidential office of the responsibilities which the policy of 
counter-signature had in practice transferred to the Govern- 
ment, they extended his authority because of the influence 
which the Chief of State is able to develop under the cover of 
his having been relieved of all political responsibilities. On the 
face of it, the functions are nominal ones which do not 
entail any independent decision; that is to say, he has no means 
of enforcing his views. These functions comprise the presidency 
of a certain number of official organs and institutions. 

The President of the Republic is in the first place, by law, 
President of the French Union and of the High Council of the 
French Union. Though the structure of the French Union is 
vastly different from that of a federation, the new title conferred 
upon the Chief of State strengthens his prestige vis-d-vis the 
authority of the Head of the Government. Even though the 
office carries with it no power of decision, yet it implies con- 
siderable opportunity for exerting influence. If the French 
Union is to become a reality, it is obvious that the President of 
the Union will be called upon to arbitrate in conflicts which 
may arise between the Government of Metropolitan France 
and the other parties to the Union. The President of the Third 
Republic was not entitled to intervene in this sphere. 

Secondly, the President of the Republic retains the presi- 
dency of the Cabinet. This is one of the strangest rules of 
French political life which can only be explained by the 
anachronism of the survival, in a parliamentary system of 
government, of a kind of monarchical prerogative. One would 
have thought that the authors of the 1946 Constitution, in their 
desire to curtail the power of the President, would have done 
away with this anomaly. However, the tradition was firmly 
implanted; the rule has been explicitly confirmed and even 
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reinforced, since the President is given responsibility for seeing 
that minutes of meetings are recorded and kept. But the Council 
of Ministers over which the new President of the Republic pre- 
sides is no longer the semi-official organ which it was under the 
Third Republic. It is a body which has been vested by the 
Constitution with considerable powers, in particular that of 
authorizing the Prime Minister to move a vote of confidence 
and to decide on the dissolution of the National Assembly. 
Should we not suppose that the views expressed by the Presi- 
dent in the secrecy of Cabinet deliberation may sometimes be 
decisive? Thus, the Constitution has made it possible for the 
Chief of State, who has no political responsibility, to take an 
active part in determining the gravest political matters. 

His sphere of influence is further strengthened by his presi- 
dency of the Constitutional Committee whose function it is to 
settle disputes in connection with the constitutionality of legis- 
lation. By virtue of his presidency of the magistracy, the Chief 
of State finds himself the guardian of the independence of the 
judiciary from any possible pressure by the Government. 
Finally, the presidency of the Supreme Council and of the 
Committee for National Defence lend importance to his title 
of “Chief of the Armed Forces”, which in itself is merely 
nominal. 

By virtue of these diverse and numerous presidencies, the 
President of the Republic is admirably placed to carry out his 
functions as Head of a parliamentary State, namely to be con- 
sulted, to encourage, and to warn. Perhaps he even has the 
means of becoming much more powerful than was intended. 
Protected by the fact of not being responsible for political 
affairs, assured of a permanent stability as against the instability 
of governments, the President enjoys a’ remarkable indepen- 
dence. It is in this context that the significance of the new 
functions conferred upon the Chief of State should be con- 
sidered. It is quite likely that a contest may develop between 
the power of decision vested exclusively in the Government and 
the power of influence given to the Chief of State, and it is not at 
all certain that the Government will inevitably win. The 
division of functions between the Chief of State and the Chief 
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of the Government which, under the Third Republic, worked 
in favour of the Prime Minister, is henceforth likely to be in 
favour of the President. The prestige of the Chief of State may 
counter-balance the political authority of the Head of 
Government. 


II 

The Constitution has without doubt facilitated the changes 
in the presidential functions under the Fourth Republic, and 
it is necessary to recall the factors which worked in favour of 
this evolution. 

(i) Among the elements favouring the new conception of 
the presidential role it is customary to invoke the personality of 
the first President of the Fourth Republic. There can be no 
doubt that M. Vincent Auriol had, from the start, a strong 
appreciation of the part he had been given to play in the Con- 
stitution. 

In his address to Parliament following his election, the new 
President introduced himself as “‘the impartial arbiter between 
the parties” and “guardian of the lasting interests of France”. 
He invoked the need to defend the Constitution and to “‘main- 
tain the Republican State” in order to justify his wish to “‘create 
a fertile harmony between our various institutions’. These 
statements, while clearly dividing the presidential function 
from the governmental, paved the way for taking wide initia- 
tive in the future. 

In an address given at Brest on 31st May, 1948, M. Auriol 
expressed his conception of the presidency as follows: 


I have endeavoured to raise myself above the controversies of doctrines 
in order to see objectively what unites and is common to all citizens: the 
lasting interests of our country, the political and individual freedoms 
which it is my duty to protect. . . . 


Having outlined the difficulties facing him in carrying out his 
task, M. Auriol stated: 


It is all a matter of conciliation and compromise. . . . It is important 
that the Chief of State should not interfere with the Head of the Govern- 
ment—that is to say, he should not enter into discussions and disputes 
between the parties—but it is necessary that he should intervene in the 
interest of the common good in order to calm passions and smooth out 
difficulties. ... My task is to unite all citizens over and above party 
politics. 
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It is evident from these declarations that M. Auriol conceived 
his function as an “‘active” one. In face of the criticism called 
forth by this initiative, he was induced a little later, in an 
address given on 15th November, 1951, to justify the role he 
had chosen: 

I am sorry to oppose those who would make a passive, dumb and 
purely ornamental function of the presidency of the Republic. But the 
Constitution has entrusted me with responsibilities which I intend to 
undertake scrupulously and fully. I declared at the time of my appoint- 
ment that I would be neither a ‘figurehead president’ nor a president 
seeking personal power. ... Impartiality is the opposite of indifference, 
and I would not be doing my duty if I did not try to put into words, both 
to the outside world and to our own people—in complete agreement with 
the Government—the things which ought to unite the French nation and 
all free peoples in their common struggle for freedom. 

M. Auriol certainly held in his hands undeniable trump 
cards for the playing of his supreme part. His long experience 
of political life, his attitude during the German occupation, 
the authority he had acquired in political circles while presiding 
over the two Constituent Assemblies—these qualities placed 
him in the position of being able to intervene in public affairs. 
A more retiring and less competent personality might have 
remained on the fringe of great debates, thus following the 
tradition of neutrality and passivity followed by the President 
of the Third Republic. 

It so happened that the political situation lent itself to a 
dynamic conception of the presidential office. It is here above 
all that the decisive factor in the evolution is to be found. Had 
M. Auriol been faced with a strong, united and stable govern- 
ment, he would without doubt have been relegated to the 
dignified function which seemed to be reserved for him by the 
parliamentary system. But since 1946 this essential condition 
had never been achieved. Ministerial stability has even deterior- 
ated in comparison with the Third Republic and the average life 
of Governments has not exceeded six months. The Governments 
which have followed that of M. Ramadier have all been 
coalitions of several parties. In these circumstances, not only 
has there been no coherent force to oppose the presidential 
initiative, but the President has found himself in the position of 
natural and indispensable arbiter between the numerous 
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political parties, the various combinations which represented 
only fragile majorities. 

(ii) It is a characteristic of contemporary French Govern- 
ment that the National Assembly finds it impossible to produce 
a majority to support a stable and united Government. In these 
circumstances the President of necessity becomes the arbiter of 
the perpetual conflicts between the National Assembly and the 
Government. The perpetual rivalry between the parties and 
their transient nature in the National Assembly will restore to 
the President—in spite of the formality of the vote of investiture 
—an important margin of initiative in the formation of govern- 
ments. It is clear that at each ministerial crisis the problem of 
forming a majority will give the President considerable oppor- 
tunity of manoeuvre. The constitutional procedure, which is 
already highly complex, has been enriched by a whole series of 
intermediate stages representing as many interventions on the 
part of the President. Between the “customary consultations”, 
which provide an opportunity for important discussions, and 
the “nomination” ofa candidate for investiture by the Assembly, 
there are now indications of the President having his opinion 
solicited and of someone being entrusted with “‘a mission of 
information”. These intermediate stages are intended to 
promote conciliation between parties which are apparently in 
disagreement. 

These procedures have not always proved effective. Thus 
the President has in grave circumstances had to intervene more 
directly in order to carry out his functions of arbiter between 
the parties. The President of the Republic has even been 
known (in June, 1953) to have recourse to an extraordin- 
ary conference, under his own presidency, between former 
Prime Ministers and the leaders of the parliamentary groups 
in order to put an end to a ministerial crisis which was appar- 
ently insoluble. 

This function of arbiter vests in the President a scope for 
action which makes it difficult for this function to remain 
politically neutral. M. Auriol has never concealed his sym- 
pathies for a majority of the centre. On a number of occasions 
he has publicly reproached this or that form of opposition. 
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Thus he clearly alluded to the followers of General de Gaulle 
in the following passage from his address at Brest: 


Alas! It has happened, by a disconcerting paradox, that those who 
complain of Government weakness and instability, are the most eager to 
destroy political responsibility by pressing for the disruption of majorities. 


But the President’s attitude has been revealed in even more 
vivid form on occasions of ministerial crisis. The communiqués 
issued by the President have sometimes clearly betrayed his 
intentions. For instance, during the big crisis of May-June, 
1953, M. Auriol made known his desire to see the Socialist 
Party recover its majority: 


The President of the Republic outlined to M. Guy Mollet the position 
as it presented itself after his consultations. He insisted that he [M. Mollet] 
should assume the leadership of a majority, or at any rate that his group should join 
a majority of a democratic, social, and national union. 

He tried to persuade M. Mollet to reconsider his refusal. When 
unsuccessful, he asked him to urge his friends not to interfere in any way with the 
action of the majority and of the Government which would be formed tomorrow. 
He asked that they should not obstruct the functioning of parliamentary 
democracy by their own vote, or by supporting the vote of another 
opposition party whose motives were known.? 


A few days later he again gave expression to his preference 
in the communiqué announcing his intention to call together 
the leaders of the “‘majority”’ in order to find a solution. 


I have tried everything: national union, co-operation between the 
opposition parties, and one after another an appeal to every possible 
coalition. According to consultations I have had and advice I have been 
given by authorized representatives of the groups, .I have sounded men of 
different views and character, those who are untried and those who are 
experienced, who in my judgment would be capable of directing the 
Government, of solving the problems that have arisen and, by virtue of 
their knowledge of foreign affairs, of representing France at forthcoming 
international discussions. Some of those who have already held office have, I 
regret to say, declined. Four others were asked to accept nomination. In 
spite of a variety of approaches and persons, a constitutional majority 
could not be achieved. ...I am inviting the Prime Ministers who have 
succeeded each other since the introduction of the Constitution and who 
have co-operated in running public affairs, as well as those who have 
secured or requested nomination, to come together in order to draw up 
jointly, in co-operation with the parliamentary groups, the broad outline 
of an immediate plan of action. J am inviting them to lay the foundations of a 
healthy Republican and National Government, with the object of achieving the 
greatest possible degree of unity. I am asking them to make concessions to each other, 
as is necessary in a democracy. When agreement has been reached on a common 


? Htalics inserted in this and subsequent quotations. 
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programme, I will nominate a Prime Minister and I will ask him to apply for 
investiture in order that France may be assured of a Government in the 
very early days of the week. 

These interventions indicate a change in the nature of the 
presidential function. There can be no doubt that the President 
has intervened in an unprecedented manner in the working of 
Parliament with a view to encouraging or bringing about a 
“‘majority”’ that suited him best. It has even been known for 
the President publicly to outline to the Prime Minister-designate 
the programme of his future government, as demonstrated in 
the following communiqué dated 21st July, 1948: 

Having consulted his notes of the discussions and taken cognizance of 
certain facts, the President of the Republic asked M. André Marie whether 


he would accept nomination with a view to forming and presiding over 
the new government. 


He had previously informed him of his own conclusions as to the 
possibility of a limited and concrete programme for republican action in 
home and international affairs, with particular reference to the necessity 
of restoring the Republican State under Republican Law [la restauration 
de PEtat républicain, sous la loi républicaine] in the military and civil 
spheres; and furthermore as to the economic and social stability which 
affects political stability and which in turn is dependent on an urgent 
solution of the problems of prices, wages, the revival of production and 
distribution, the strengthening of the financial and economic situation 
which influences the organization of national defence and foreign policy. 

Faced with such audacious intervention, one is tempted to 
conclude that the functions of arbiter assumed by the President 
have developed into those of a “leader”, unacknowledged but 
real, of a Coalition Government. What is known of the 
attitude of the Chief of State to the Council of Ministers helps 
to confirm this opinion; one may quote “the example of 
certain recent discussions on a question of foreign policy 
conducted by the President who, before it ended, asked the 
opinion of the Prime Minister, who had been silent up to that 
moment” (A. Dansette, Histoire des Presidents de la Republique, 
Paris, 1953). These events, taken together, seem somewhat 
out of keeping with the usual proceedings of a parliamentary 
régime. But the intervention of the President in the resignation 
of Governments is perhaps even stranger and more significant. 
The logical counterpart of the political responsibility of 
Ministers seems to be the opportunity of the Government to 
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resign when it realizes that it has lost the confidence of 
Parliament. It has, however, sometimes happened that the 
President has refused to accept the resignation of Prime 
Ministers who had not lost the confidence of a parliamentary 
majority in the manner envisaged in the Constitution. Thus 
the President refused on 28th November, 1950, to accept 
the resignation of M. René Pleven, in the following terms: 
Following a Cabinet meeting held immediately after the vote of the 


Assembly, the Prime Minister came to present to the President of the 
Republic his resignation and that of his Government. 


The Chief of State replied that he appreciated the gesture of collective 
responsibility on the part of the Prime Minister and his Ministers with 
respect to the Minister of National Defence, but that he could not accept 
the resignation of the Government, after the vote by secret ballot, in which 
the majority required by the Constitution had not been achieved, as this 
would be against the spirit of the Constitution and the principles of a 
parliamentary régime. He therefore refused to accept the Government’s 
resignation and asked M. Pleven, if he thought fit, to move a vote of 
confidence. 


The allusion to constitutional procedure hardly succeeds in 
covering up a political manoeuvre. What it amounts to is that 
the President is forcing the Assembly to reiterate its confidence 
in the Government in order to avoid the risk of a dissolution. 
The valuable weapon of refusing to accept the resignation of 
the Prime Minister enables the President, in collusion with the 
Government, to defend “‘his” majority against the onslaught of 
the opposition. In this same spirit must be interpreted the 
strange decision of the joint refusal by MM. Vincent Auriol 
and René Coty to accept the formal and legitimate resignation 
presented by M. Laniel on 2nd January, 1954. 

Whether it was a question of forming governments, of 
guiding their policy, or of the development of their relations 
with the National Assembly, the President of the Fourth 
Republic has not hesitated to throw into the balance the 
weight of his authority in order to defend the régime and 
develop a stable political tendency. These undoubted com- 
promises have been ably practised by M. Auriol so as not 
to injure his prestige. Though he often acted as the authentic 
leader of the majority, he knew how to preserve, in the eyes of 
opinion in France and the outside world, an independence 
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sufficient to restore to the exercise of the presidential function 
a brilliance which often eclipsed that of the Prime Minister 
and the Government. 

(iii) The combination of parliamentary régime and Repub- 
lican ideology normally leads, as was demonstrated by the 
evolution of the Third Republic, to a concentration of execu- 
tive power in the hands of the Head of Government and to the 
relegation of the Chief of State to an honourable and dignified 
function. The circumstances which, under the Fourth Republic, 
have forced the President to intervene actively in the political 
sphere will reverse the traditional tendency. The authority of 
the Prime Minister, whom one would have liked to see all- 
powerful, will decline and, by a kind of natural compensation, 
give place to the renewed authority of an authentic President, 

It is primarily in the eyes of French opinion that the Presi- 
dent of the Republic gives his office a glamour which it had lost. 
His frequent journeys throughout the country and his official 
addresses—which are numerous and able—often make a 
greater impression than the actions and words of successive 
Prime Ministers. Theoretically the rule of ministerial counter- 
signature provides that every word spoken by the President 
should previously have been approved by the Government, 
and the presence of a Minister by the side of the Chief of 
State in his official travels provides evidence of the agreement 
of the Government’s views with any that might be expressed 
by the President. But such a guarantee is of little value in 
the case of a coalition where governmental authority is 
weakened by rivalry between the parties in power. In these 
circumstances the President will have fairly considerable 
latitude in informing public opinion of his personal views 
which will not always coincide with those of the Government. 

The same tendencies have been apparent in regard to the 
problems of foreign policy. On several occasions the President 
did not hesitate to make known, discreetly but publicly, his 
views on the grave problems which divide opinion in the 
country. For instance he several times spoke against the re- 
armament of Germany (speech in Rheims in May, 1950, and 
in Tignes in July, 1953); he attacked the totalitarian régime of 
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the Soviet Union (in an address at Tarbes on 20th October, 
1951); he has appealed to the understanding of the United 
States in regard to France’s problems and has claimed the 
equality due to an Ally (address at Donzére-Mondragon on 
a5th October, 1952). He used the occasion of the opening of 
the Sixth General Assembly of the United Nations in Paris 
(6th November, 1951) to make a solemn appeal for direct 
negotiations between the great powers. Journeys abroad gave 
him the occasional opportunity of taking an active part in 
foreign policy, and it was an official communiqué that ended 
the ‘conversations between Truman and dAuriol” on 
29th March, 1951. 

The distinction between the presidential function and the 
governmental function is apparent in an even more striking 
manner in the affairs of the French Union. It is no secret that 
M. Auriol had his own ideas about the French Union and that 
these did not always coincide with those of the Government. 
Numerous actions show that tthe President was anxious to 
exercise his prerogative as President of the French Union, free 
from any governmental restraint. It is natural that the Sove- 
reigns of the Associated States should address themselves to 
him. At first the President of the French Union seemed to hesi- 
tate as to whether to accept the function of mediator which the 
Associated States urged him to assume, and the counter- 
signature of his correspondence confirms that the views he 
expressed were the same as those of the Government. From 
1950 onwards the counter-signing disappeared and the Presi- 
dent seemed to assume personal responsibility for the corre- 
spondence and the conversations he had with the Emperor 
Bao Dai of Viet Nam, the Bey of Tunis, and the Sultan of 
Morocco. The formation, on 14th March, 1952, of a Depart- 
ment of the President of the French Union is worth noting. 


Ill 
Caution is needed when forming an opinion on the experi- 
ence of the first period of the Fourth Republic. Presidential 
action, being basically one of personal influence, cannot yet 
be fully appreciated as to its scope and limitations. It will be 
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necessary to await the revelation of numerous small details 
which will permit of a reconstruction of the action taken by 
the first President and an appreciation of his influence on the 
course of events. 

If a true appreciation of the immediate past is a delicate 
matter, any forecast as to the future is even more dangerous. 
The term of office of M. Auriol may perhaps turn out to have 
been exceptional; it is not out of the question that his successors 
may seek to restore the presidential office to a conception more 
in line with that which prevailed before 1940. 

The restoration of the presidential office has without doubt 
influenced the political régime of the Fourth Republic. It 
would be going too far to speak of the advent of a kind of 
presidential régime. Though the “magistrature of influence” 
exerted by M. Auriol may have exceeded the traditional 
function of the parliamentary Chief of State, it never reached 
the stage of personal government. If in certain circumstances 
he appeared to be substituting his authority for that of the 
Government, this was possible only thanks to the collusion or 
passivity of the government. At the most one might speak of a 
duplication of the executive function, but not of the concentration 
of this function in the hands of the President. 

These few years of experience are none the less useful in 
appreciating the evolution of the French political system of 
government. In many respects the strengthening of presidential 
authority would seem to be the consequence of, if not the 
natural compensation for, the effectiveness of the Government. 
As long as conditions which are indispensable for the normal 
functioning of the parliamentary régime have not been 
restored in France, the presidential office will act as the 
necessary counter-balance to the parliamentary anarchy and 
ineffectiveness of the Government, in spite of all limitations 
imposed by legislation. Theorists who favour the English 
pattern of parliamentary government may be aroused; it is up 
to them to demonstrate how it would be possible to introduce 
in France the two-party system which alone could ensure for 
the President that honourable and peaceful retreat which today 
is only a remote memory. 
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THE GENERAL ELECTION IN THE SUDAN 


by SukuMAR SEN and MEKk! ABBAS 


We print below two reports on the elections which took place in 
the Sudan in November-December, 1953. The first report is by the 
Indian Chairman of the Sudan Electoral Commission. It is based on 
a talk given on oth February, 1954, under the auspices of the Indian 
Council of World Affairs. The second report is by the Director of the 
Sudan Gezira Board. Mr. Abbas asks us to emphasize that he ts a 
Sudanese who believes in the independence of the Sudan. 


I—by Sukumar SEN 


nine Provinces—six in the North and three in the South. 

We must distinguish the Northern Provinces from the 
Southern as the two parts of the Sudan are different in many 
respects and might even be looked upon as two different 
countries. Northern Sudan is largely desert in character, the 
population being concentrated along the river Nile and its 
various tributaries or in areas where there are water-holes or 
other sources of water. Part of the population is nomadic in 
habits, moving from place to place in the dry months in search 
of pastures for their cattle. South Sudan is more like Africa 
proper, with a rainfall of thirty to fifty inches in the year. Part 
of it is covered by tropical forest vegetation, part by swamps, 
and the rest by vast fallow plains. The population of North 
Sudan is mainly Arab or mixed Arab in origin and Moslem by 
religion, whereas Southern Sudan is negroid in race and pagan 
by religion. Arabic is spoken in North Sudan and understood 
by the educated few in the South also. The people in South 
Sudan are made up of a fairly large number of tribes, each 
with a separate language which is not understood by the other 
tribes. Literacy is estimated at about two per cent. The figure 
would be much less than one per cent. in the Southern 
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Provinces. The number of English-educated people in the 
country is very few indeed. 

Democratic elections on a national scale were previously 
unknown. A restricted franchise had been adopted for local 
government institutions in some towns and rural areas. The 
bulk of the country, however, had no self-governing institutions 
at all and the vast majority of the population had never voted. 
Political parties were non-existent until a few years ago. The 
first urge for freedom was felt by the English-educated few, 
largely as a result of the example of the Indian struggle for 
freedom. 

There are two main sects of Islam in North Sudan, the 
followers of two outstanding religious leaders in the country. 
Sayed Sir Abdel Rahman el Mahdi is the religious leader of the 
Ansars, who form the backbone of the Umma Party, while 
Sayed Sir Ali el Mirghani is the religious head of the Khatmias. 
Sir Abdel Rahman is the posthumous son of the famous Mahdi 
who rose in rebellion against Egypt and the British Governor- 
General, General Gordon. The Umma Party are in favour of 
complete independence for the country, but are accused by 
their opponents of being pro-British. The National Unionist 
Party, which was formed by a combination of all the anti- 
British parties in the country, is, on the other hand, admittedly 
pro-Egyptian. There are two other parties in North Sudan, 
the Socialist Republican Party and the Watani Party, but they 
did not get any considerable electoral support in the recent 
elections. In South Sudan there is no properly organized 
political party. The few educated Southerners, mostly Christian 
and educated in missionary schools, have been trying to forma 
party which they call the Southern Party. 

The political future of the Sudan has been an important 
cause of the differences between the Egyptian and British 
Governments. Egypt accused the British of designs to grab the 
country as a colony, while the British maintained that their 
sole objective was to train the Sudanese in self-government and, 
ultimately, to allow them to decide their own future. Until the 
present régime came to power in Egypt, the Egyptian Govern- 
ment claimed the Sudan as a possession under the Egyptian 
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Crown. In 1948, a modest measure of constitutional advance 
was unilaterally introduced in the country by the British 
Government, and a Legislative Assembly was set up for the 
whole country with an elected majority on a restricted fran- 
chise. The Executive Council which was set up as the Cabinet 
of the Governor-General also had a majority of Sudanese 
members. The pro-Egyptian parties boycotted the elections for 
this Assembly, and the Umma Party provided most of the 
Executive Councillors and members of the Assembly. A further 
measure of self-government introducing more real autonomy 
was also contemplated and a draft self-government statute was 
drawn up during 1951 and 1952. In April, 1952, the Legislative 
Assembly approved of this draft statute. General elections were 
to have been held in November and December, 1952. If this 
had been done, Egypt would, in due course, have been deprived 
of even theoretical control of the Sudan. 

At this stage the new régime in Egypt entered into direct 
negotiations with the Sudanese political parties and persuaded 
them to agree unanimously to a more thorough-going measure 
of immediate autonomy and ultimate self-determination after 
a period of three years or less. In order to ensure that the elec- 
tions for the new Sudanese Parliament should be free and fair 
and to avoid any risk of the elections being influenced by 
British administrative officers, it was agreed that the elections 
should be held under the supervision and control of an inter- 
national electoral commission. Soon after this, the Egyptian 
and British Governments came to an agreement which largely 
followed the terms agreed to by the Sudanese parties them- 
selves. 

The Electoral Commission was set up in April, 1953. Four 
of the members of the Commission were foreigners and two of 
them (the American member and myself) were complete 
strangers to the country. 

The Electoral Commission had no field staff of its own and 
the existing Governmental machinery had to be used in pre- 
paring for and running the elections. This had to be done with- 
out giving any scope for legitimate criticism that the British 
administration was influencing the elections in any way. The 
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entire election machinery was therefore completely Sudanized 
as our preparations advanced for holding the elections. The 
Sudanese officers reacted very satisfactorily to the confidence 
and trust placed upon them and discharged their responsibilities 
most admirably. 

The secret of peaceful elections appears to me to lie in three 
circumstances. In the first place, the election law should be so 
framed that hooliganism ceases to be worth anybody’s while. 
Secondly, the control, direction and supervision of the election 
should be vested in an independent body free from the control 
of the Government of the day and in which people have con- 
fidence that they will obtain substantial justice and fair play. 
Thirdly, the executive Government should be sincere in their 
desire that the elections should be really free and fair, and they 
should co-operate wholeheartedly with the election authorities 
in achieving that object. 

There are two Houses of Parliament in the Sudan, the 
House of Representatives and the Senate. The House of 
Representatives consists of ninety-seven members, all elected. 
Ninety-two represent territorial constituencies, each of which 
returns one member to the House. The other five members are 
elected by the so-called Graduates’ constituency. The term 
““Graduates” is loosely used, as persons who have completed 
their secondary school course or other similar courses are 
treated as Graduates and may vote in this constituency. The 
territorial constituencies have adult male suffrage. Woman can, 
however, be voters in the Graduates’ constituency, as in the 
Senate constituencies. In fact, there were twelve women voters 
in the Graduates’ constituency. There is no bar, however, 
against a woman standing as a candidate either for the House 
of Representatives or the Senate, but no woman candidate 
came forward in the recent elections. 

The Senate consists of fifty members, thirty of whom are 
elected from nine territorial constituencies, each Province 
forming one constituency. The other twenty members are 
nominated by the Governor-General. In order that the Senate 
may not be a mere replica of the House of Representatives, the 
qualifications of voters were made more stringent for the Senate. 
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Sealing the lid of a ballot box before polling begins 
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According to the original scheme, there were to be thirty- 
five direct election constituencies and fifty-seven indirect 
election constituencies for the House of Representatives. The 
lists of direct and indirect constituencies were, however, subject 
to revision by the Electoral Commission. After consulting the 
political parties and other representative bodies and persons, 
we revised the lists so that there were in the end as many as 
sixty-eight direct territorial constituencies and only twenty-four 
remained in the indirect list. 

No electoral rolls had been prepared in respect of the fifty- 
seven constituencies which had originally been included in the 
list of indirect election constituencies. The Electoral Commis- 
sion ordered the preparation of electoral rolls in respect of all 
constituencies, whether they were to have direct or indirect 
elections. This work had to be done against time, but it was 
done fairly satisfactorily. The estimated population of the 
Sudan is 8,271,000, and the final electoral rolls comprised 
1,687,000. This means that twenty per cent. of the population 
was enrolled. 

In the territorial constituencies 282 candidates were left in 
the field after scrutiny and withdrawals. Fifteen nomination 
papers were rejected as the prospective candidates were found 
to be disqualified, including four rejections on the ground of 
illiteracy. As many as ten candidates were returned unopposed. 

In the Graduates’ constituency, twenty-two candidates 
were nominated for five seats. Out of 2,247 registered voters 
from this constituency, 1,849 (or eighty-two per cent.) actually 
cast their votes. The system of voting adopted in the Graduates’ 
constituency was one of single transferable vote. 

For the Senate elections, there were ninety-seven candidates 
for thirty seats. Out of the 4,926 voters 4,092 (or 83 per cent.) 
cast their votes. 

Voting with ballot papers was familiar in the advanced 
areas, and there was a general desire that the system should 
continue in such areas. Preference was also expressed in favour 
of adopting colours instead of symbols. One difficulty, however, 
was that we were warned that an ordinary voter would not be 
able to distinguish between more than four colours. Accordingly, 
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we had to print ballot papers with two, three, or four colours on 
them according to the number of the contesting candidates ina 
constituency. The colours adopted were red, black, yellow, and 
green in strict order. In a constituency where the number of 
candidates was greater than four, symbols were printed below 
the colours in the following order: tree, elephant, human hand, 
etc. No colour or symbol was reserved for any political party, 
as the parties did not originally favour such a scheme. A differ- 
ent colour or symbol was allotted to each candidate by the 
Returning Officer. For indirect constituencies no ballot papers 
were used, and we had the same system as in India, namely, a 
screened voting compartment with as many ballot boxes as 
there were candidates, each marked with the symbol allotted 
to a candidate, and a voter dropped his voting token in secret 
into the ballot box of the particular candidate for whom he 
wished to vote. 

There were five constituencies in the most backward parts 
of the country where even voting tokens and symbols were con- 
sidered to be too complicated for the ordinary voter. These 
were all indirect constituencies on the borders of Ethiopia or in 
the Nubian mountains adjacent to the great Sahara desert. In 
these areas, the candidates for election as delegates to the 
electoral college were required to stand in something like a 
semi-circle, and the voters who had come to the polling station 
were required to stand in single file behind the particular 
candidate for whom each wished to vote. The candidate with 
the smallest number of votes was then eliminated and his 
supporters required to redistribute themselves behind such 
other candidates for whom they wished to vote. This process 
went on until the number of candidates equalled the number of 
delegates to be elected. Under this system, there was no restric- 
tion to the number of candidates who might stand; there was 
no secrecy of voting either. 

The elections in the indirect constituencies were in two 
stages: firstly, primary elections in which delegates to the 
electoral college were elected in the above way; and, secondly, 
when the delegates so elected went to the Returning Officers’ 
headquarters and voted for candidates to the House of 
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Representatives. The primary elections were held in the first 
half of November, 1953, and the second stage of indirect 
elections, as also all direct elections, were held in the second 
half of November. Voting in the Graduates’ constituency and 
the Senate constituencies took place between 26th November 
and 5th December. A large number of voters in the Senate 
constituencies were also voters in the Graduates’ constituency. 
Voting for both these elections was therefore held simultaneously 
in suitable centres by personal ballot during this period. 
Graduates resident outside the Sudan voted by post, whereas 
graduates who were resident in the Sudan had to collect their 
ballot papers from these centres, but had the option of return- 
ing the completed ballot papers by post or of handing over the 
sealed envelopes containing their ballots to the Presiding 
Officer for forwarding them to the Returning Officer of the 
Graduates’ constituency. 


II—by Mekki Abbas 

The writer was the Chairman of a Committee which 
drafted in 1946 the first proposals for the creation of the Sudan 
Legislative Assembly—the forerunner of the present Sudan 
Parliament. He and his colleagues believed that, in a country 
like the Sudan, where the vast majority of the population was 
illiterate and ignorant of the machinery and responsibilities of 
government, the principle of universal suffrage could not be 
applied. He and his committee, therefore, recommended 
restricting the vote to electoral colleges. 

Thanks to an essay on “Self-Government for Advanced 
Colonies” by Sir Drummond Shiels, and to the opportunities 
which he had to gain first hand experience of general elections 
in India and in the Sudan, the writer has since changed his 
views considerably. His old belief that a citizen cannot qualify 
for the vote unless he becomes literate and receives a measure 
of training for citizenship in educational institutions, has been 
replaced by the belief that, while schooling and education for 
citizenship are important, the quickest and most practical way 
of educating an electorate is by parliamentary candidates and 
the political parties to which they belong. 
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The Messellemia Constituency, one of the five constitu- 
encies of the Gezira Scheme, was contested by Sayed Abdel 
Rahman Ali Taha, the Minister of Education in the previous 
government, standing for the Umma (“‘independence’’) Party, 
and Sayed Hammad Tewfik, who was returned and is now 
Finance Minister, standing for the pro-Egyptian National 
Unionist Party. These two prominent candidates came down 
from their ivory towers and madearduousand extensive election- 
eering tours in which they visited every village and spoke about 
their political beliefs and the programmes of their Parties. The 
history of Anglo-Egyptian negotiations, the achievements of the 
contesting Parties, the allocation of Nile waters, the future devel- 
opment of the country were but few examples of vital matters 
about which the villagers knew little and about which they 
heard a lot for the first time. The same happened in many 
constituencies where direct elections were held. Sayed Abdel 
Rahman Ali Taha and Sayed Hammad Tewfik and other 
politicians would have confined their electioneering work to 
small sections of the population if members of Parliament were 
to be elected by electoral colleges. 

The fact that the writer now prefers direct elections does 
not mean, of course, that all was well in the elections in a 
country which has a long way to go before political democracy 
is firmly rooted. Many of the illiterate electors, who never before 
held a pencil, did not know how to vote. One hears of a voter 
who, wanting to please all contesting parties, voted for all the 
candidates. Some, who had strong conflicting loyalties, found 
themselves in very critical situations. The story is told about a 
candidate who polled in one of the sub-sections of his con- 
stituency far less votes than the number of the committee 
which was working for him and whose members had all voted! 
Certain constituencies refused to accept candidates not living 
in the area and not bound to it by tribal ties. These things are 
bound to happen in a country just crossing the threshold of 
political democracy, but the advantages of universal suffrage 
certainly outweigh the disadvantages. 

It must not be understood that, because reference was made 
above to political democracy, the writer considers that Sudan 
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elections were only influenced by true democratic political 
considerations. It is true that the elections were contested by 
political parties organized and led by educated politicians who 
have their political convictions and their party programmes, 
but there was an interplay of a number of factors which, more 
than anything else, decided the results. These can only be 
mentioned briefly. 

There are in the Northern Sudan two well organized 
religious sects one, the Khatmia, led by Sayed Ali El Mirghani, 
and the other, the Ansar, followers of Sayed Abdel Rahman 
El Mahdi. The rivalry between these two sects is old and dates 
back to the days of the Mahdia. Both leaders have the interest 
of the Sudan at heart, but Sayed Ali El Mirghani and his 
followers fear that a Sudan dominated by El Mahdi and his 
followers will revert to a kind of rule similar in some degree to 
that of the Mahdia in which their freedom and their interests 
will be jeopardized. The Khatmia, therefore, joined hands with 
and supported the National Unionist Party in which are now 
welded the Ashigga, the Unionist, the Unity of the Nile Valley, 
and the National Front Parties, while the Ansar supported the 
Independence Parties. These sects also lent their support to the 
Southern Sudan Parties which had leanings similar to theirs. 
The loyalties of the adherents to these religious sects are very 
strong and no political arguments would change them. 

The influences of Egypt and Britain also played a very 
important part. Egypt’s interests in the Sudan, particularly her 
interest in the waters of the Nile, are well known. She therefore 
did all she could to support the National Unionist Party. The 
Egyptian press (which is widely read in the Sudan), and the 
Egyptian broadcasting station strongly attacked the Ansar and 
the independence groups; Egyptian influential personalities 
toured the Sudan; and Egyptian grants to educational institu- 
tions continued till the elections. There are also allegations 
that the National Unionist Party received financial aid from 
Egypt. 

It is an indisputable fact that the sentiments of British 
officials serving in the Sudan were, and still are, with the 
independence parties. There have therefore been constant 
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allegations by Egypt and by the National Unionist Party that 
some of these officials tried to influence the elections. No 
allegations about British financial aid were made, but the 
charge was that British officials have for many years helped the 
Mahdi to become extremely rich by granting him licences to 
establish a number of big schemes for the production of long 
staple cotton, so much so that he is now able to finance the 
Umma Party from his own funds. 

The fact that the politicians who stand for the independence 
of the Sudan co-operated with the Governor-General in all the 
stages of progress towards self-government—the Advisory 
Council and the Legislative Assembly stages (1944-1953)—in 
which the “Unity with Egypt”’ parties refused to participate, 
gave the Unionist Parties good chances to criticize their oppo- 
nents and they were able to pose as the nationalists who fought 
tooth and nail for the complete liberation of the country. 

The elections passed off remarkably peacefully and the 
National Unionist Party got in with a majority of thirteen ina 
House of ninety-seven. 

Although there was an interplay of the various factors 
mentioned above, the opinion of the writer is that the result was 
a victory for the Khatmia who were better organized and who, 
on the whole played their cards well. The Umma Party fought 
the Socialist Republicans, an independence group, but the 
Khatmia never antagonized a prospective ally. 
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PARLIAMENTARY QUESTIONS 


A HISTORICAL NOTE 
by KennetH BrapsHAW 


URING the nineteenth century, under the impact of 
[ase Reform Acts, the British House of Commons 

became more responsive to the electorate. At the same 
time the theory of Ministerial responsibility to Parliament was 
given practical expression in the Commons, chiefly by two 
innovations. First, by the passage of the Exchequer and Audit 
Acts and the institution of the Public Accounts Committee, 
the Commons devised machinery for maintaining a check 
upon the details of public expenditure; secondly by Questions 
a technique was evolved for scrutinizing the day-to-day 
administration of the Government. It is the purpose of this 
article to suggest how the second of these innovations came 
about. 

Leading authorities on the history of Parliament agree that 
the first recorded Question was asked in the House of Lords on 
gth February, 1721. Lord Cowper drew attention to a report 
that an individual whom the Lords wished to prosecute had 
been arrested; and, as this was “‘a matter in which the public 
was highly concerned, he desired those in the administration 
to acquaint the House whether there was any ground for the 
Report”. The First Lord of the Treasury, the Earl of Sunder- 
land, confirmed that the report was true and gave details of 
the arrest. 

There is no agreement, however, about the date of the first 
Question in the House of Commons. This can probably be 
attributed to a deficiency in the records of debates rather than 
to the absence of Questions. Neither the Votes and Proceedings 
nor the Journal record them, since they belong to what Tierney 
contemptuously called “‘that species of debate which was called 
conversation’’? and no matter for decision was before the House. 
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No written notice of a Question is to be found on the notice 
paper until 1835, and the official statistics of the House do not 
record the number of Questions asked earlier than 1847, when 
the number was already 129 in the session, or about one at each 
sitting. The official records and papers of the House are thus 
silent upon the early history of Questions. 

More information can be obtained from published accounts 
of debate. A page by page search of the Parliamentary History 
down to 1803 is not rewarding, but an occasional Question 
can be found in the reports of debates started in 1803 by 
Cobbett and continued in 1812 by T. C. Hansard; a few more 
can be found in the Mirror of Parliament covering the period 
1828-1841. Neither these nor any other sources give a verbatim 
report of debates, and it is probable that many Questions, 
dealing with unimportant matters or with the day-to-day 
arrangement of parliamentary business and often slipped into 
the proceedings when an opportunity convenient to the 
questioner occurred, must have been lost in the limbo of 
unrecorded matter. 

It would therefore be impossible from existing sources to 
compute the number of Questions asked in any session before 
1847, and difficult to indicate with any precision when the 
first Question was asked in the Commons. It is beyond doubt, 
however, that the practice of asking Questions was established 
by the end of the eighteenth century. Indeed, by this date the 
practice was, in some respects, regarded as troublesome. An 
incident in 1808 makes this clear. A harmless Question, asking 
for the date on which a particular Bill was to be introduced, 
was answered by a Minister. This was followed by a routine 
exchange of supplementary incivilities between the two sides of 
the House, which Speaker Abbot arrested on the ground that 
there was no matter for decision before the House. One of the 
participants, stung by the Speaker’s refusal to let him have the 
last word, gave notice of his intention to challenge the Speaker’s 
action; and later the same day the House (with one dissentient 
voice) formally approved the “upright, able and impartial 
conduct of the right hon. C. Abbot in the Chair of this House”’. 
Speaking in his own defence before the vote took place, the 
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Speaker said: “It has ever been the usage of the House, and it 
has been found a most convenient usage, to permit questions to 
be asked, tending to facilitate the arrangement of business”’.* 
The incident shows that the potentiality of Questions for 
desultory and irregular debate was already appreciated. 

Most early examples of Questions deal with the arrange- 
ment of business and are addressed either to a Minister or to a 
private Member in charge of a particular Bill, motion, or 
petition. But it will be seen how readily the practice could be 
extended to asking Ministers for statements on substantial 
matters of public concern. It is a short step from asking “when 
a measure is to be brought before the House’’, to the Question 
“what are the Government’s intentions” or “what action the 
Government proposes to take’. In practice it was, at that date, 
impossible (even if desirable), to make a distinction between 
Questions relating to the arrangement of business and Questions 
on public matters; and certainly no such reservation was 
contemplated by the Speaker in 1830 when he stated that 
“though not strictly regular, yet it affords great convenience 
to individuals to be allowed the opportunity of putting questions 
on particular subjects”; and he went on to rule that “there is 
nothing in the Orders of the House to preclude any hon. 
Member from putting a question and receiving an answer 
to it’’.4 

If it is correct to suggest that Questions arose spon- 
taneously from the need to clear up any uncertainties about 
the business of the House, it follows that the success and con- 
tinuity of the procedure depended upon the goodwill of the 
Minister or private Member to whom the Question was 
addressed. When the scope of Questions was extended to 
embrace the public matters with which a Minister was 
officially associated, the necessary goodwill was not always 
forthcoming and, with justification, notice of the Question 
was insisted upon. In February, 1808, for instance, Whitbread 
asked Canning, the Foreign Secretary, if he would lay on the 
Table certain papers which had been referred to in a recent 
debate. Canning in reply stated that the honourable Member 
should make a formal motion that the papers be laid, and 
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added: “‘It is usual either to make a private communication on 
these subjects, or to give a previous notice publicly”’.® 

A glance at some recorded Questions put to Ministers in 
the early decades of the nineteenth century shows that, on the 
whole, the practice of giving notice was well established and 
that the need for it was well understood. It is true that several 
early Questions are prefaced by the words “seeing the 
Chancellor of the Exchequer [or other Minister] in his place, 
may I ask him”’, etc.,* which lends an air of spontaneity to the 
Question. But often the Minister gave careful, detailed answers 
to such Questions which seems to argue some foreknowledge 
of the Questions’ contents. The introductory gambit may have 
meant rather that the Member had seized an opportune 
moment to launch his Question, since no definite period of 
parliamentary time was allotted to Questions until much later 
in the century. 

More formal methods of giving notice were not developed 
until the growing number of Questions compelled the matter 
to be regulated. No written notice of a Question, given by 
handing a paper containing the contents to the Clerks at the 
Table, appears on the notice paper until 1835,? and such 
notices were not collected together in one place on the paper 
until 7th February, 1849. Oral notice of Questions continued 
to be given, however, often combined with handing in a notice 
at the Table; and the waste of time involved in this duplication 
of effort was not even considered by the House until 1871, 
when the Select Committee on the Business of the House 
appointed in that year noted that the practice wasted time, 
but made no recommendation.’ Only in 1886, under the 
pressure of the Irish Members who had discovered in giving oral 
notice of Questions a means of time-wasting and obstruction, 
was the practice of giving oral notice terminated by resolution 
of the House.® In 1888 this prohibition was incorporated in a 
Standing Order, to which a further paragraph was added in 
1902, laying down the period of notice which a Member must 
give of his Question if he wished it to obtain an oral answer. 

Despite the existence, even in the early days, of a body of 
practice in regard to the putting of Questions, it took time 
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before this proceeding achieved respectability. Throughout the 
rulings of successive Speakers in the early nineteenth century 
appears a recurrent note of anxiety at the irregularity of this 
proceeding. Traditionally the House conducted its business by 
the process of motion, question, decision. Any other proceeding 
was irregular, though by longstanding practice the indulgence 
of the House was extended to matters of personal explanation. 
Thus early Questions often aroused the impatience of Members, 
just as the more modern proceeding of Ministerial statements 
tends to cause misgivings if the desultory debate which often 
arises from them is prolonged. 

This irregularity was remedied to some extent when the 
business of answering Questions was assigned to a definite 
period in the daily routine of the Commons. This assignment 
can be dated with some confidence at about 1850. There is 
only a cursory reference to Questions in the first edition of 
Erskine May’s Parliamentary Practice published in 1844. But in 
1854 Erskine May, under the direction of the Speaker, pub- 
lished the first edition of Rules, Orders and Forms of Proceeding of 
the House of Commons, a thin volume which, after thickening 
steadily through some eight editions, was superseded in 1895 
by the first edition of the Manual of Procedure, used—in revised 
form—by Members today. Rule 152 of the 1854 volume states 
that “at the time of giving Notices of Motions, Questions are 
permitted to be put to Ministers of the Crown relating to 
public affairs; and to other Members relating to any Bill, 
Motion or other public matter connected with the business of 
the House in which such Members may be concerned”. 
According to an earlier rule, No. 101, ‘“‘the House proceeds 
each day with: 1. Private Business; 2. Public Petitions; 
3. Giving Notices of Motions; 4. Motions for Leave of 
Absence; 5. Unopposed Motions for Returns; 6. Orders of the 
Day and Notices of Motions as set down in the Order Book’’. 
By the middle of the nineteenth century, therefore, Questions 
had obtained a permanent niche in the proceedings of the 
House and thereby became respectable. 

All human practices are strengthened by habitual and 
frequent performance. By the terms of this simple truth, the 
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procedure of Questions derived authority from the fact that a 
period of parliamentary time was set aside at regular intervals 
for that purpose. This accounts in some measure for the 
spectacular rise in the number of Questions. From 212 
Questions on the Notice Paper in the Session of 1850, there 
were 699 in 1860, 1,203 in 1870, 1,546 in 1880; and after 1883 
there were never again fewer than 3,000 in a normal session. 
Another explanation of this rapid rise is to be found in the 
declining efficiency of that time-honoured method of drawing 
attention to personal and public grievances, namely the 
petition. In the early days, it was the practice for a Member 
presenting a petition to read it to the House; and such 
petitions often gave rise to protracted debate. Thousands were 
sent up to the House every year, and the consumption of 
parliamentary time was out of all proportion to the public 
importance of the matter which the bulk of the petitions con- 
tained. In 1842 a Standing Order was passed restricting what 
could be said by a Member in presenting a petition and 
authorizing the Speaker to prevent any debate or speech 
arising out of it. After that date, the importance of proceedings 
taken in the Commons on a petition sank low. It is true that 
the number of petitions presented to the House remained high. 
In the Session of 1852-3, 11,164 were presented, in 1873, 
21,426, in 1883, 23,604, and in 1893, 33,742. Only with the 
turn of the century did the numbers show substantial decline: 
13,170 were presented in 1903, 600 in 1913 and 18 in 1952-53. 
The virtual eclipse of the petition in modern times might be 
tentatively attributed to the rise of the modern newspaper with 
its deliberate provision of facilities for ventilating personal 
grievances, large and small. What is certain, however, is that 
the number of Questions increased when Members became 
aware that the presentation of petitions was no longer an 
effective constitutional method of remedying a grievance. 
The multiplication of Questions led to the development of 
rules of order governing their contents. These rules are not 
embodied in any Standing Order of the House, but are 
grounded upon rulings given from time to time by the Speaker. 
During the period 1857-1907 some 140 rulings were given from 
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the Chair delimiting the scope of Questions and they cover 
virtually the whole field.1° Rulings since that date have either 
reinforced previous decisions from the Chair or have defined 
more precisely matters which are beyond the responsibility of 
Ministers in answering Questions, such as the internal affairs 
of Commonwealth countries, the proceedings of other courts 
of law, or the day-to-day affairs of public corporations. But the 
broad pattern of what is and what is not in order in a Question 
had been laid down by the turn of the nineteenth century. 

It is impossible in the available space to show how each of 
some 140 separate rulings supports this conclusion. But its 
validity may be tested by considering how three of the basic 
rules governing the contents of Questions have emerged; 
namely, that a Question must relate to matter for which a 
Minister is responsible; that any allegations contained in a 
Question must be made on the responsibility of the questioner 
and that Questions must not ask for confirmation of newspaper 
reports or rumours; and that a Question once fully answered 
may not be repeated in the same Session. 

First, Questions must relate to matter for which a Minister 
(or Member) is responsible. The logic of this rule can be derived 
from the early history of Questions. It has been suggested that 
Questions originated spontaneously as a convenient method of 
clarifying the order of business in the House. To achieve this 
purpose a Question might be put to a Minister or Member in 
charge of a motion or Bill; it would be pointless to put it to any 
Member not so responsible. When the basis of Questions was 
broadened to include public matters of general or particular 
interest, it was natural both that they should be addressed to 
the Minister officially charged with such matters and that they 
should not traverse the limits of his charge. The full statement 
of this doctrine first appears in the tenth edition of Erskine 
May, published in 1893. It reads as follows: ‘Questions 
addressed to Ministers should relate to the public affairs with 
which they are officially connected . . . or to any matter of 
administration for which the Minister is responsible’”’.™ 
Though several contemporary Speaker’s rulings are obviously 
grounded upon this general statement, no specific rulings are 
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cited in the tenth (or any subsequent) edition to support it, 
which suggests that even at that date it was a generally accepted 
and well understood statement of practice not requiring a case 
history to bolster it up. 

Secondly, a Member must make himself responsible for the 
facts on which he bases his Question and may not seek con- 
firmation of newspaper reports or rumours. It is the constant 
desire of Members (and others) to know how far a report read 
in a newspaper—on which, after all, private persons are 
largely dependent for their knowledge of day-to-day events— 
is true. It is no less certain that a Minister cannot be respon- 
sible for the contents of a newspaper, or for commenting upon 
the authenticity of the material published. Several rulings were 
therefore given by successive Speakers barring Questions in 
which Members did not themselves take responsibility for the 
statements made. On 27st March, 1893, for example, the 
Speaker having been asked whether Members were not 
entitled to found questions on statements which were made in 
the public press replied, “I have always done my utmost to 
discourage the practice of asking questions based on state- 
ments that appeared in the public press. Hon. Members 
ought to put questions on their own responsibility”’.!* In an 
earlier Session, the Speaker had gone further than this and 
had suggested that Members should “‘take some measures to 
ascertain the truth” behind newspaper reports before using 
them as a basis for their Questions.!* This rule, often reinforced 
subsequently from the Chair, is thus one of the oldest rules 
governing Questions. 

Finally, a Question once fully answered may not be 
repeated in identical, or substantially the same, terms in the 
same Session. As Questions multiplied, it became imperative 
that the time of the House should not be wasted by the vain 
repetition of Questions to which a full answer had already been 
given. This was firmly established on 4th November, 1884, 
when the Speaker prevented a Question from Tim Healey 
from being answered by a Minister on the ground that it was 
“in identical terms with one put on the paper and answered 
yesterday, and it is contrary to the Rules of the House to put 
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it again”’.1* Earlier in the same year,’® a Question had been 
kept off the paper by the Clerks at the Table on the ground 
that it was substantially the same as a Question answered the 
previous day, and the Speaker when appealed to in open court 
by the aggrieved Member pointed out that the answer given 
might not have been satisfactory to the questioner, but this 
could not justify putting down the same Question again. 

The application of these and other rulings became more 
difficult as the flood of Questions increased. Over 6,000 
Questions were put down in the Session of 1901, an average of 
about 41 per sitting.1® The Speaker’s rulings could not be 
applied with unfailing uniformity; and it is not difficult to 
find examples of Questions which traverse principles laid down 
by the Speaker only a few days earlier. But by the turn of the 
century, the rules of “‘that game of ceaseless fascination”’, as 
Lucy once called Question-time, were generally understood 
and accepted. As in all the best games, these rules were 
necessarily numerous and complex. 

With the reforms introduced in 1902, all the modern 
essentials of Question-time were present. By Standing Order 
Questions were to be taken from 2.15 p.m. to 2.55 p.m. on 
certain days. The distinction between a Question for written and 
for oral answer was introduced and a specific period of notice 
was laid down for Questions requiring an oral answer. In the 
same Session, under the direction of the Speaker, Questions 
addressed to each Minister were grouped together on the 
Order Paper and the practice was begun of placing Questions 
addressed to the Prime Minister and Leader of the House 
sufficiently early in the list to ensure an oral answer. Supple- 
mentary Questions appear to have had a history as long as 
Questions themselves, having arisen naturally from a desire 
to clarify the answer given to the original Question;!” and a 
tendency to move the adjournment when supplementaries 
were sufficiently numerous to give an impression of disorderly 
debate had been curbed by standing order in 1882. Question- 
time as we know it today had developed fully into a powerful 
method of scrutinizing the Executive. 
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PARLIAMENTARY GOVERNMENT IN THE 
COLONIES 


A discussion between the Rt. Hon. James Grirritus, M.P., 
Joun D. Titney, M.P., COMMANDER STEPHEN Kinc-HALL, 
and Sypney D. BaILey 


HE following is a summarized report of an unscripted 
discussion at a recent meeting in Westminster organized 


by the Hansard Society. 

KING-HALL: I am going to ask you, Bailey, to begin the 
discussion by stating briefly what you believe is the aim of 
British colonial policy and the major obstacles in the way of 
achieving that aim. 

BAILEY: As far as I know there is no dispute in Britain about 
the long-term aim of Colonial policy. It is that the different 
territories shall become democratic, self-governing States as 
quickly as possible. Personally, I would hope that having 
achieved self-government, they will stay within the Common- 
wealth; but I suppose it will be for the countries themselves to 
decide, when they are free and independent, what their 
relationship will be to the other countries of the Common- 
wealth. 

Why is there a problem, then? I think there are several 
problems, and I want to mention two; first, a general one 
which relates to all, or almost all, Colonial territories, and then 
a specific problem which only applies to a few. The general 
problem is that as far as I can see successful parliamentary 
government is not just a matter of having elections, even 
though that is necessary. It is not only a matter of having a 
Parliament and a Cabinet and a Prime Minister and a Civil 
Service, even although all those things are part of democracy. 
It is also a matter of the atmosphere and spirit in which the 
system works. Parliamentary government only works properly 
when people are willing to tolerate and even welcome and 
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respect political opposition. There are a great many aspects of 
liberty, but it seems to me that two are absolutely essential. 
One is that the citizen shall be protected from oppressive 
government; the other is that he shall be protected from what 
John Stuart Mill called “the tyranny of the majority’. The 
majority are not always right, and even if they were they still 
should not prevent individual citizens from expressing dissent. 
The majority should not persecute or intimidate the minority. 
But an attitude of tolerance takes time to develop. Countries 
like Jamaica and the Gold Coast and Malta are trying to 
achieve in a generation what, in England at any rate, has 
taken six or seven centuries. I think they can do it just because 
men are capable of learning from history. The leaders in these 
countries can see the achievements and mistakes of other 
people, and they can try and avoid the mistakes and copy the 
achievements. 

The special problem which I want to mention exists in 
Colonies where two or more social groups live side by side 
without mixing properly. The differences may be racial, or 
religious, or cultural, but it is very difficult for democracy to 
work when two communities who are living together do not 
mingle. It is sometimes said that British colonial policy down 
the centuries has been to divide and rule. It may be true that 
British leadership has made mistakes—mistakes of omission 
and commission—but I do not think the British can be blamed 
entirely for the problem. I am sure there is nothing that the 
British could do which would really prevent two social groups 
coming together if they wanted to. 

GRIFFITHS: First, Bailey, I agree with you that there is what 
can be described as a national colonial policy so far as the 
long-term aim and purpose is concerned. The differences 
between the British political parties are differences that arise 
upon specific problems, of which we have had quite a number 
in recent months. But the long-term objective is that we shall 
guide the people in the colonial territories towards responsible, 
democratic, self-government and towards eventual independ- 
ence. We all share your hope, Bailey, that when they reach 
that final stage of independence, they will themselves desire to 
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remain within the Commonwealth. That will be very largely 
determined by the relationship we establish with them now. 

Democracy is the most difficult form of government to 
build and the most difficult form to sustain; but it is also the 
most enduring form of government. When we look back at our 
own history, there seem to me to be two things that have 
helped in the development of democratic parliamentary 
government. First, there is the fact that there is a Government, 
that there is a Cabinet, that it accepts collective responsibility. 
I think we are right, therefore, to begin the development of a 
Ministerial system in the Colonies, leading eventually towards 
a Cabinet. 

The second factor has relevance to the problem Bailey has 
raised, which is that we must enable the majority to rule. We 
see what threatens democracy in countries where it is impos- 
sible to find a government that will accept responsibility. But 
it is equally important that at all times there shall be an 
alternative government so that if the people do not like the 
government, they can get rid of it without getting rid of 
democracy. I believe that there cannot be either governments 
or alternative governments without parties. I am a whole- 
hearted party man, have been all my life. I firmly believe that 
without the party system, parliamentary government cannot 
work. It is, therefore, very important to encourage the develop- 
ment of political parties in colonial territories. 

TILNEY: I find myself very largely in agreement with all 
that Griffiths and Bailey have said, but I would like to suggest 
that the Westminster model of responsible, democratic self- 
government need not necessarily be the only one that should be 
followed in the Colonies. Is it not possible, for example, that 
instead of constituencies with everyone having the vote, it 
might be better in some of the new Commonwealth countries 
to have constituencies based functionally ? 

Bailey referred to the tyranny of the majority. I am a very 
new Member of Parliament compared with Griffiths, but I am 
constantly reminded in the House of Commons that the 
minority view is always given the right of a hearing, more than 
proportionate to its numbers. 
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There is another point which I think we ought to consider. 
Much of the Commonwealth is still underdeveloped and can 
only be developed by fresh capital. We may not have that 
capital in sufficient supply here in Britain, and in that case it 
would have to come from America. Stability of government is 
vital if that capital is to be forthcoming, and stability depends 
on a minority being able to have its views heard and discussed. 
It seems to me that the problem of this century is to make the 
multi-racial community work in Africa and Asia. It is the 
major problem which we have to face in the coming decades, 
and I do not believe that it can be solved without the minority 
being given freedom of worship and freedom of speech. 

KING-HALL: I instinctively feel that the problem which 
we are cruising up towards and which cannot be avoided— 
it is a nettle, but we must grasp it on this platform as well 
as on the wider platform of the legislative assemblies—is this 
multi-racial society question. Have you anything to say on 
that, Griffiths ? 

GRIFFITHS: This is the most difficult, and yet the most 
urgent, of all the problems we face in the Colonial territories. 
On how we face it may very well depend the future of the 
Commonwealth. We have to remember that, because of 
developments since 1945 in the Commonwealth, people with 
different coloured skins from ours far outnumber us. I think 
we have got to begin by laying it down that in any policy we 
pursue there can be no room and no place for any doctrine of 
racial superiority. I think that the end to which we are steadily 
working must also be made clear. I think it is essential to 
re-affirm that the ultimate end is that of creating a multi-racial 
democracy, based on racial equality. 

Let me come to the problem of the transition, where we 
have peoples of two races living side by side, two levels of 
economic development, two levels of civilization, two levels of 
standard of life. It is very important for us to encourage every- 
where the bringing together of people of different races. There 
is an immense field of voluntary effort which can be and ought 
to be more actively pursued. 

It is equally important, in constitutional development, to 
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seek all the time to get the emphasis away from race. In the 
initial stages it is perhaps inevitable that there should be com- 
munal representatives—Europeans, Africans, Asians, and so 
on. Whilst that stage lasts, the British Government must keep 
its hold. But let us go on developing racial confidence and 
co-operation. I would commend to everybody in Africa the 
suggestion that is now being discussed in Tanganyika, where 
Europeans, Africans, and Asians have agreed that the next 
step should be the establishment of a Legislative Council of 
twenty-one members, comprising seven from each community. 
That is not democracy, but what it does is to emphasize the 
conception of racial equality. 

TILNEY: I would agree that we must avoid racial superiority ; 
I am occasionally appalled at the attitude of some Europeans. 
I am not sure that I fully agree that it is a good plan, as in 
Tanganyika, to have equal numbers of Europeans, Asians, and 
Africans in the legislatures. Personally, I would like them to 
represent functional organizations—the mining community, 
the commercial community, agriculture—so that there is no 
danger then of the Europeans voting as a European block. 
That is something that ought to be avoided at all costs. 

BAILEY: I sometimes wonder whether it does not hinder 
rather than help by calling people Europeans and Asians, when 
they live in Africa. They are all Africans. 

GRIFFITHS: Yes, I agree that it would be desirable that 
people who live in these territories should call themselves by 
the name of the country—that they should all become Africans. 
But, whilst there are differences in the standard of life of the 
races, while there ts racial discrimination, we cannot get them 
to think about themselves as one nation. I hope it will not be 
too long before people think of themselves as Kenyans and not 
as Europeans or Asians or Africans. But in the transitional 
period we must recognize the cruel fact that there has not yet 
been established that degree of confidence which will enable 
them all to think of themselves as belonging equally in their 
country. 

KING-HALL: I would like to add that we all agree that it is 
a very important and extremely difficult problem, but I some- 
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times think that in fairness one should point out that progress 
is being made. One of my friends has got a big farm in Kenya; 
he has lived there for twenty-five years, and his family was 
there before that. He is very indignant if he is not called a 
Kenyan. When he was staying with me recently we spent 
many hours talking about this, and one of his complaints was 
that he did not think sufficient information was available in 
this country about what he said was a certain amount of pro- 
gress that had been made. He admitted that much remained 
to be done, but he tells me that in Nairobi cinema queues for 
children are completely non-racial. I sometimes wonder if 
there are any lessons to be learnt from a study of the extra- 
ordinary change in the race situation which I believe has taken 
place in the United States of America during the last ten or 
fifteen years. 

TILNEY : I have just come back from America and although 
there is a certain amount of apartheid in the south, in Atlanta 
there are two Negro aldermen, something that could not have 
happened a decade or so ago. Certainly the standard of living 
of the Negro in the south has improved enormously in the last 
ten years. 

GRIFFITHS: There has been a big improvement, and I agree 
that we do not know enough about Africa and that Africans 
do not know enough about us. It is very important indeed to 
encourage visits between people. We politicians get oppor- 
tunities of going to the Colonial territories, and Colonial 
politicians get an opportunity of coming here. But I would 
like to make a suggestion. African boys come here to our 
British universities and colleges, they share rooms and lectures, 
and take the same degrees as our boys and girls. I think it would 
be an admirable thing if some education authority would give 
a scholarship for a British boy and a girl to go and take their 
degree at an African university. 

KING-HALL: I suggest that we might move on to another 
point, which is a very tricky one. We know that in the not too 
distant future probably some of the African Colonies will 
become completely self-governing and may apply for member- 
ship of the Commonwealth with Dominion Status. I do not 
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think I am being unduly controversial in saying that the 
Union of South Africa might say: ““We do not like that idea’”’. 
What is the constitutional position in that matter ? 

GRIFFITHS: There is no written Constitution for the 
Commonwealth; it is a voluntary association. Once a country 
attains the stage of independence it can stay inside the 
Commonwealth or it can leave. It is for the country to decide. 
And there are no formal meetings of the Commonwealth as 
such. What takes place is that the Prime Minister in this 
country (perhaps after private consultations with the other 
Prime Ministers) calls a Prime Ministers’ Conference. The 
Chancellor of the Exchequer takes the initiative in calling a 
Finance Ministers’ Conference. The Defence Minister takes 
the initiative in calling a Defence Ministers’ Conference. My 
impression is that when the Gold Coast gets its new consti- 
tution, which has been agreed to by Her Majesty’s Govern- 
ment, the Gold Coast will have reached the stage which has 
already been attained by Southern Rhodesia. I am perfectly 
clear that in this Commonwealth there can be no two classes 
of membership. If we ever reach that position, the Common- 
wealth breaks down. 

BAILEY: King-Hall said earlier that we were cruising 
towards a nettle which had to be grasped, and I would like 
to cruise a little nearer and suggest that perhaps the question 
of whether certain Colonies should be admitted to the Common- 
wealth is based on a misconception. They are in a sense already 
in the club; it is not a club with two classes of membership, we 
are all members of it already. I wonder whether it would not 
bea step forward if the Colonial and Commonwealth Relations 
Offices were amalgamated so that we should have one great 
Commonwealth Ministry. 

TILNEY: I agree entirely. There is a feeling now that the 
status of the territories under the Colonial Office is inferior 
to the status of those looked after by the Commonwealth 
Relations Office. But as well as a united Commonwealth 
Office, I should like to see a united Commonwealth Civil 
Service. At the moment the Civil Service is split up in penny 
packets and is recruited almost entirely in this country. I do 
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not believe that we can really achieve a multi-racial Common- 
wealth without a multi-racial Civil Service. 

KING-HALL: Can I ask Griffiths, who after all has had 
practical experience as a Cabinet Minister on this subject, 
what he thinks of this idea of amalgamating the two Offices? 

GRIFFITHs: I cannot resist the temptation of beginning with 
the fact that this present British Government has put Wales, 
along with Guernsey and the Isle of Man, in charge of the 
Home Office. They have made a Scottish Home Secretary 
Minister for Welsh Affairs. 

I am a former Secretary of State for the Colonies, and I 
hope it will not be thought that I am sticking up for my old 
job or my old office. But this is a very important matter indeed, 
At the present moment you get the Europeans in some colonies 
conducting a campaign to get out of the control of Colonial 
Office rule. The Africans, reacting to that, say: “If they want 
to get out of Colonial Office rule, there’s all the more reason 
why we should stick to it”. This is not the time to abolish the 
Colonial Office, for its abolition would, I am sure, be taken as 
surrendering the benevolent rule and authority of the Colonial 
Office. I would like very much to see a Commonwealth and 
Colonial Conference discuss this matter. 

TILNEY: But surely there are colonies that want to get away 
from the Colonial Office—such as Malta and the Gold Coast? 
I hope that we shall sponsor the Gold Coast for full Dominion 
Status. 

GRIFFITHS: May I add that I agree with Tilney that one 
way of binding together the Commonwealth would be the 
development of a Commonwealth Civil Service everywhere— 
in the Asian countries, in the African countries, in the West 
Indian countries. And I would like to see Civil Servants moving 
from one of these to the others. Take the Gold Coast, which in 
my view is making a first-class job of building its democracy. 
It is training its own Civil Servants. Other colonies will soon 
reach that stage, and I think there would be an immense 
advantage in having an African Civil Servant from the Gold 
Coast go to another territory and bring his experience and 
knowledge to bear upon them as they develop. 
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BAILEY: In theory the idea of a Commonwealth Civil 
Service seems to me wholly admirable, but a real practical 
difficulty about it is the shortage of technically-qualified 
people. Will the Gold Coast be able to spare its experienced 
officials? And this leads to another difficulty. Almost all 
educated Colonial citizens nowadays are going into the Civil 
Service, so that only uneducated people are left to run the 
political parties. Is there anything to be said for slightly 
relaxing the rules which keep the Civil Service non-political, 
so that a teacher or a doctor in Government service would be 
able to take part in politics ? 

GRIFFITHS: The question of political leaders is of very great 
importance indeed, but the best way of getting them is to 
cultivate parties and build up their strength. Let them develop 
their own organization so that they can provide their own 
leaders. And let the salary of a Member of Parliament be such 
that he can really be independent. I hope it will be a better 
salary than ours, because I think we British M.P.s are the 
poorest paid people in this country. 
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THE RUSSIAN CONSTITUENT ASSEMBLY 
OF 1918 


by Sypney D. BAILEy 


ROM the accession of the Tsar Nicholas II in 1894 until 
F:: Bolshevik seizure of power in 1917, the calling of a 

Constituent Assembly to draft a constitution for the 
Russian Empire had been a major aim of all Russian political 
parties except those of the extreme Right. But Nicholas II, 
though himself a weak character, was determined to maintain 
inviolate the autocratic rights of the Tsar, and he told a delega- 
tion of leading citizens soon after his accession that they must 
put away the “senseless dreams” of a popular constitution. The 
Tsaritsa, encouraged by the obscene and ignorant Rasputin, 
insisted that the Tsar should play the role of absolute monarch. 
“Forgive me, precious one”’, she wrote to her husband, “‘but 
you know you are too kind and gentle. Sometimes a good loud 
voice can do wonders—and a severe look. Do, my love, be more 
decided and sure of yourself. You know perfectly well what is 
right, and when you do not agree [with other people] and are 
right, bring your opinion to the front and let it weigh against 
the rest. They must remember who you are.” 

The first Russian Revolution (1905) resulted in the Tsar’s 
promise to inaugurate constitutional government, but this was 
to be the gracious gift of an all-powerful monarch, not the free 
decision of a sovereign people. All the same, an embryonic 
parliament, the Duma, was created and for the first time Russia 
had an assembly which to a limited extent was able to act asa 
forum in which public opinion was expressed. But even with 
this innovation, Russia remained essentially a feudal country. 
The Tsar’s official title was “Emperor and Autocrat’’. He 
selected Ministers to give him advice should he require it, and 
to administer the affairs of a government department, but the 
Ministers had no collective status and were not responsible to 
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the Duma. The Duma was elected on a restricted franchise and 
was unduly representative of the land-owning nobility; its 
functions were limited, and it could be dissolved on the whim 
of the Sovereign. Representative local government had only 
just been instituted, and serfdom was something which older 
people still remembered. Nepotism and corruption were 
accepted with little question. 

In the absence of a safety-valve, discontent was driven 
underground. The idea of changing society gradually by 
reformist methods became increasingly discredited, and large 
numbers of the educated classes joined the revolutionary move- 
ment. Tsarist oppression was opposed by revolutionary 
terrorism. 

The demand for a Constituent Assembly was not, however, 
a monopoly of the revolutionary parties: it was supported by 
moderate conservatives, liberals, socialists, and independents 
alike. Nevertheless, the Socialist parties were particularly 
insistent on the need for a Constituent Assembly as a symbol of 
revolutionary democracy. Lenin, writing in 1905, considered 
this demand to be one of six points on which the revolutionary 
energy of the people should be particularly directed.” In one of 
the earliest works ascribed to Stalin, a manifesto issued in the 
Caucasus in 1905, a Constituent Assembly elected on the basis 
of universal suffrage was described as ‘“‘what we must fight for 
now!”.8 The Mensheviks (moderate socialists), the Socialist 
Revolutionaries (agrarian socialists), the Cadets (liberals), and 
the Octobrists (moderate conservatives) all agreed with the 
Bolsheviks in this demand. Yet so long as the Tsar remained on 
the throne there was little likelihood that it would be conceded. 


* * * 


When the Tsar abdicated on 15th March, 1917,* the new 
government was described as “‘Provisional”’, pending a decision 
by a Constituent Assembly. One of the principles of Prince 
Lvov’s Coalition Government was: “Immediate preparations 


* T am using the Western calendar: the Russian calendar was thirteen 
days behind the Gregorian at this time. 








338 PARLIAMENTARY AFFAIRS 


for the calling of a Constituent Assembly, elected by universal 
and secret vote, which shall determine the form of government 
and draw up the constitution for the country.”’* When the 
second Provisional Government took office two months later, 
the promise was repeated: “The Provisional Government will 
. .. make every effort to convoke the Constituent Assembly in 
Petrograd as soon as possible.”’5 

The wording of these promises was deliberately imprecise: 
“Immediate preparations . . . make every effort . . . as soon 
as possible”. The fact was that the Government had other 
urgent tasks to perform. The country was bankrupt, the army 
disorganized, and the whole state system on the point of 
collapse. Harassed Ministers, finding that decisions usually led 
to disaster, increasingly took refuge in indecision. Only 
Kerensky gave the impression of knowing what to do, and he 
was an orator rather than an administrator. 

The practical problems of convening an Assembly were 
immense. There had never yet been an election in the Russian 
Empire on the basis of universal suffrage and with direct 
voting, and the administrative task was in many ways com- 
parable to that which faced the Indian Government in 1951. 
But whereas in India in 1951 there had been several years of 
peaceful preparation, Russia at war in 1917 was being hurled 
without experience into a democratic maelstrom. If the 
Assembly were to be really representative, it would have to 
include delegates elected by the soldiers, and such elections 
could not easily be arranged at short notice. Moreover, there 
were serious differences of view between the parties about the 
details of election procedure and about the town in which the 
Assembly should meet: the obvious place, Petrograd (Lenin- 
grad), was said to be unsuitable as it was a city of bureaucrats 
and revolutionaries, and there was pressure on the Government 
to convene the Assembly in Moscow. 

Throughout the summer the Government was pressed to 
fix a definite date for the elections, and the Bolsheviks took a 
leading part in the agitation. Lenin, writing to Smilga from 
Finland about preparations for a Bolshevik uprising, laid special 
stress on this. “Organize those [soldiers and sailors] who have 
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leave, to go to the country into propaganda units for systematic 
agitation. Let them visit villages and counties to agitate... . 
for the Constituent Assembly.’’6 

In the end, and no doubt with reluctance, the Provisional 
Government fixed 30th September as the date for the elections. 
In August, however, after Kerensky’s second Government had 
taken office, a postponement was announced; elections would 
begin on 25th November and the Assembly would meet on 
11th December.’ 

But before elections could be held, Kerensky’s Government 
had fallen and the Bolsheviks were in power. Nevertheless the 
Bolsheviks made it clear that the new Government, like its 
predecessors, was “Provisional” only. Kamenev, announcing 
to the Congress of Soviets the names of the People’s Commissars 
(Ministers) on 8th November, stated that they were to 
govern the country “until the meeting of the Constituent 
Assembly.” The next day the Council of People’s Commissars 
(Cabinet) issued a decree confirming that elections would 
begin on 25th November as arranged.® 

The pre-election campaigns took place in an atmosphere of 
increasing tension and interference. Members of the Electoral 
Commission were imprisoned and a leading Bolshevik, Uritsky, 
was appointed to supervise the elections. Petrograd was 
declared in a state of siege, and public meetings in the streets 
were forbidden.?® All non-Bolshevik newspapers, with two 
exceptions (Delo Naroda, the mouthpiece of the Socialist Revo- 
lutionaries, and Novaia Zhizn, a socialist paper founded by 
Maxim Gorki), were suppressed: ‘‘At a time like this [read a 
decree of the Council of People’s Commissars] . . . it is not 
possible to leave in the hands of the enemy a weapon no less 
dangerous than bombs and machine guns.””!4 

Voting was by universal, equal, secret, and direct ballot; 
the franchise was granted to all citizens of either sex over the 
age of twenty; the list system of proportional representation 
was used, and there was some “weighting” of rural constitu- 
encies.!* It is impossible now to determine in detail how the 
voting went or how the parties were represented in the 
Assembly. The following figures are incomplete, but typical: 
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No. of votes _ 


cast! (these 
figures relate 
No. of to 54 out of 79 
Party delegates1*/ electoral dis- 
tricts; figures to 
the nearest 











100,000). 
Bolsheviks .. 7 175 9,000,000 
Mensheviks and moderate socialists - 16 1,700,000 
Socialist Revolutionaries of the Left Pes 370 
Socialist Revolutionaries of the Right .. at ae 
Cadets (Liberals) .. 17 1,900,000 
Miscellaneous, or party affiliation unknown | 89 2,800,000 





The Assembly should have met on 11th December, but 
time and again the opening was postponed. Repression in- 
creased, especially after the formation of the Cheka (Extra- 
ordinary Commission to Fight Counter-Revolution and 
Sabotage) on 20th December. Shingarev, Kokoshkin and other 
liberal leaders were arrested on 11th December, and on gist 
December orders were issued for the arrest of some of the 
leading Socialist Revolutionaries.15 Groups of delegates who 
had assembled in Petrograd would try and meet, only to find 
their gatherings broken up by the authorities. 

The Bolshevik leaders evidently had difficulty in deciding 
how to proceed. Some had favoured postponing the elections 
more or less indefinitely. Others felt that the elections should 
take place as announced: if the Bolsheviks were in a majority, 
the Assembly would merely dissolve itself and hand over power 
to the Soviets;!* if the Bolsheviks were in a minority, they 
would expel the other delegates. The compromise finally 
adopted was characteristic. The Constituent Assembly would 
be allowed to meet, but there would assemble at about the 
same time a Congress of Soviets and a Congress of Peasants’ 
Deputies “‘in order that the oppressed people may pass sentence 
on the Constituent Assembly”’.1? The masses, having elected the 
Assembly, were to pass judgment on their own creation. 


* * x 


The Assembly finally opened in the heavily-guarded 
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Taurida Palace, Moscow, on 18th January, 1918. The first 
item of business was the election of a President, and the forces 
were accordingly ranged early in the proceedings. The can- 
didate of the Bolsheviks was Maria Spiridonova, a Socialist 
Revolutionary of the Left; the Socialist Revolutionaries 
themselves proposed the former Minister of Agriculture, 
Victor Chernov, a warrant for whose arrest had been issued 
three weeks earlier. A vote took place and Chernov was elected 
by 244 votes to 151.18 Chernov, who had been in hiding, was in 
the hall and took the President’s Chair. 

Chernov’s opening address was punctuated by frequent 
interruptions from the Bolshevik minority. Bukharin spoke for 
the Bolsheviks, accusing the moderate socialists of betraying 
the cause of socialism. Prince Tseretelli, for the Mensheviks, 
criticized the Bolsheviks for talking a great deal but doing 
nothing. A draft declaration, prepared by Lenin, invited the 
Assembly to commit suicide: 

Having been elected on the basis of party lists drawn up 
prior to the October Revolution . . . the Constituent 
Assembly considers that it would be fundamentally wrong, 
even from a formal point of view, to set itself up against 
Soviet power. . . . Power must be vested solely and entirely 
in the toiling masses and their authorized government— 
the Soviets of Workers’, Soldiers’, and Peasants’ Deputies.1® 

The resolution was put to the vote at midnight and defeated by 
237 votes to 136. This was the signal for the withdrawal of the 
Bolshevik group. Raskolnikov, Vice-Chairman of the Kron- 
stadt Soviet, made a sharp speech: ““The present composition 
of the Constituent Assembly is largely due to the interrelation 
of political forces at work before the . . . Revolution. The 
counter-revolutionary majority . . . was elected on the basis 
of antiquated party lists and represents yesterday’s point of 
view. . . . We do not intend to shield enemies of the people 
in their criminal acts, and we hereby . . . withdraw.’ Shortly 
afterwards the small group of Socialist Revolutionaries of the 
Left also withdrew. 

The Assembly was now a more manageable body and was 
able to pass a number of resolutions. It was, however, reluctant 
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to adjourn until a number of major items of business had been 
completed. At 4.30 a.m., as Chernov was reading a resolution 
on land reform, a sailor walked on to the platform. 

“I have instructions to inform you that all those present 
should leave the hall because the guard is tired . . .” 

“What instructions? Who from?” asked Chernov. 

“TI am at the head of the guard of the Taurida Palace and 
I have instructions from Commissar [of the Navy] Dybenko.” 

‘All the members of the Constituent Assembly are also 
very tired . . .”’, replied Chernov. 

When the next resolution had been passed, the Assembly 
voted to adjourn for twelve hours. It never met again. 

The Bolsheviks, having withdrawn from the Assembly, had 
decided that it could have no further purpose and therefore 
dissolved it :#4 

Those who point out that, while at one time we defended 
the Constituent Assembly, we are now “‘dispersing”’ it are 
not expressing a grain of sense [said Lenin at a meeting of the 

Central Executive Committee of the Soviets], but are merely 

uttering pompous and meaningless phrases. . . . The people 

wanted the Constituent Assembly summoned, and we 
summoned it. But they sensed immediately what this 
famous Constituent Assembly really represented. And now 
we have carried out the will of the people, which is, All 


power to the Soviets. . . . To hand over power to the Con- 
stituent Assembly would again be compromising with the 
malignant bourgeoisie. . . . The Soviet revolutionary 


republic will triumph, no matter what the cost . . .2” 
* x x 


Why, if the Constituent Assembly were to convene merely 
in order to transfer its authority to the Soviets—which had 
themselves been called upon to “pass sentence on the Con- 
stituent Assembly”—why did the Bolsheviks allow the Assembly 
to meet at all? 

Lenin, in his “‘Left-Wing” Communism: An Infantile Disorder 
(1920), simply says that this experience made it easier for the 
Bolsheviks to prove to the masses that parliamentary institu- 
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tions were obsolete.?* Stalin dealt with the question more 
fully. In his Preface to On the Road to October (1924), he gives 
the following reasons why the Bolsheviks convened and then 
dispersed the Assembly :*4 

1. The idea of a Constituent Assembly was popular 
among the masses. 

2. The Provisional Government, though paying lip- 
service to the idea of a Constituent Assembly, seemed in 
no particular hurry to convene it; thus to demand its 
immediate convocation exposed the insincerity and counter- 
revolutionary nature of the Provisional Government. 

3. But in reality the Constituent Assembly was 
dangerous to us and counter-revolutionary; when the 
slogan had served our purpose, we discredited the Assembly 
in the eyes of the masses. 

4. Once discredited, it was easy to disperse the 
Assembly or arrange for its painless extinction by subord- 
inating it to the Soviets. 

These explanations have the merit of frankness, but they 
show how little the Bolsheviks cared for moral standards. 
The insincerity of the Bolsheviks becomes clearer if we give 
the explanations a contemporary meaning by substituting 
“peace” for ‘‘Constituent Assembly” and “Western Demo- 
cracies” for “Provisional Government”. The argument then 
reads as follows. The idea of peace is popular among the 
masses: by demanding peace, we expose the counter- 
revolutionary nature of the Western Democracies: but in 
reality peace is dangerous to us and counter-revolutionary: 
when the slogan has served our purpose, we will discredit 
the idea in the eyes of the masses: once discredited it will be 
easy to destroy it. 

1 Letters of the Tsaritsa to the Tsar, 1914-1916. London, 1923, p. 62. The 
Tsaritsa always wrote to her husband in English, but her writing was not 
always correct. I have corrected the spelling and punctuation. 

2V. I. Lenin, Selected Works, 1946 edition, vol. III, p. 316. 

3J. V. Stalin, Works, 1952, vol. I, p. 80. 

*F. H. Golder, Documents of Russian History, 1914-1917, 1927, p- 309. 

5 Tbid., p. 355- 

*j. Bunyan and H. H. Fisher, The Bolshevik Revolution, 1917-1918, 
1934, pp. 608-609. 
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? Golder, pp. 415-416. 

® Golder, p. 620; John Reed, Ten Days that Sheok the World, 1934 
edition, p. 138. 

* Bunyan & Fisher, p. 341. 

10 Bunyan & Fisher, p. 342, n. 6, and 349; A. Tyrkova-Williams, From 
Liberty to Brest-Litovsk, 1919, pp. 331, 334 and 339. 

11 Bunyan & Fisher, p. 220. 

12 Andrei Y. Vyshinsky, The Law of the Soviet State, 1948, p. 674; 
Tyrkova-Williams, pp. 332 and 338n. 

13 Bunyan & Fisher, p. 371 n; Vyshinsky, p. 675. 

14 Lenin, vol. VI, pp. 463-464. 

16 Bunyan & Fisher, PP- 357-361; Tyrkova-Williams, 342-343 and 349. 
16 Leon Trotsky, The Defence of Terrorism, 1935 edition, P- 43- 

17 Bunyan & Fisher, pp. 367-368. 

18 Bunyan & Fisher, Ppp. 371-372. Other sources give 153 or 158 votes 
Spiridonova. 

19 The full text is in Lenin, vol. VI, pp. 452-454; Bunyan & Fisher, 
Pp. 372-374; W. H. Chamberlin, The Russian Revolution, vol. 1, pp. 491-493. 

20 Bunyan & Fisher, pp. 376-377. 

21 The text of the decree dissolving the Assembly is in Lenin, vol. VI, 
pp. 460-462; Bunyan & Fisher, pp. 384-386; W. Astrov and others, An 
Illustrated History of the Russian Revolution, 1925, vol. II, pp. 493-494; 
and Chamberlin, vol. I, pp. 493-495. 

22 Lenin, vol. VI, pp. 455-459; Bunyan & Fisher, pp. 380-383. 

23 Lenin, vol. X, p. 101. 

24 Stalin, vol. VI, p. 410. 
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A Short History of Parliament, 1295-1642. By Faith 
Thompson. Minneapolis: University of Minnesota Press. 
(London: Cumberlege.) 36s. 


This book is written from a great way off, both in time 
and space. The method has its advantages and disadvantages; 
on the credit side we must put the scrupulous way in which 
nothing is taken for granted and everything is explained. Thus 
“even at the present day”’, we are assured, “‘London is a port. 
Great ocean liners and innumerable cargo vessels . . . unload 
in the docks”’. Similar background information is given for the 
Middle Ages and the Tudor period; so that the general reader 
and non-specialist student will find that they can read the 
book without being irritated by those esoteric allusions and 
infuriating hints of deep matters which are so often to be 
found in historical works on special subjects. 

On the debit side we must place the fact that the book is 
avowedly written from secondary sources. This results in a 
number of wholly unimportant errors—Westminster Hall at 
the south end of Old Palace Yard, the Speaker’s chair at the 
south end of the present Commons’ Chamber, and so forth. It 
also leads the author into several further mistakes, more 
important though still minor. Thus she follows Professor Gray 
in mistranslating the phrase ‘“‘Communes Petitiones” as 
“Commons Bills”, and then blames the medieval clerks— 
those models of accuracy, logic and care—because they used 
the heading correctly, as meaning “Public Bills”. She is 
audacious in assuming that Private Bills were not dealt with 
by Select Committees in the sixteenth century, and certainly 
too sweeping in assuming that “‘the Committee system” began 
in the time of Queen Elizabeth. That system, after all, we 
find in complete working order in the Lords in 1461, and 
(there being no Commons records of that time) is it not 
reasonable to assume that the Commons had Committees too? 
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These, however, are but small flaws. The style of the book is 
simple and clear, and the ordinary reader will find no 
difficulty in following a story that has never, so far as I know, 
been told on this scale before. It is, perhaps, a little unfortunate 
that the book ends at 1642, for there are many things that 
happened in those last few years that are not relevant to the 
general development of Parliament; and the last pages have 
an air of sketchiness and compression. It might have been better 
to finish at 1700, when Parliament was back on the rails it has 
travelled ever since; but this of course would have considerably 
lengthened the book. 

Let none of these observations, however, obscure one point 
—that this is probably the best and most complete, the clearest 
and simplest exposition of the origin and early growth of 
Parliament that has yet been written. It is free from fads and 
fancies, and full of facts. R. PERCEVAL. 


The Commons in the Parliament of 1422: English 
Society and Representation under the Lancastrians, 
By J. S. Roskell. Manchester University Press. 30s. 


A very great deal of patient research has gone into the 
making of this book, and it is not the author’s fault if the results 
suggest that similar labours are scarcely worth-while for 
another late mediaeval Parliament. Professor Roskell’s 
researches show what can and what cannot be expected from 
this tvpe of work for the period in question. In the first three 
chapters of Part I, the author brings together a mass of 
information about parliamentary elections in the shires and 
boroughs, and about re-elections, information which is by no 
means confined to the elections for the Parliament of 1422, 
but is spread rather indiscriminately over the Lancastrian 
period and beyond; valuable to have, indeed, though at times 
it tends to obscure the picture for 1422. The next two chapters 
discuss the personnel of the burgesses and the knights of the 
shire for 1422. The following chapter describes the “acts”, 
i.e., the business, of that Parliament, whilst the last chapter 
sets out some important conclusions on the changing character 
of borough representation in the fifteenth century. Part Il 
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(equal in length to nearly half the book) provides Biographical 
Notes on the knights of the shire and some of the burgesses of 
1422. 

7 It is safe to say that Professor Roskell has brought together 
as much as we are ever likely to know about the personnel of 
the Commons in 1422. But alas! the personnel is one thing, 
and the business done in the Parliament is quite another thing, 
and there is no possibility of bringing out the connection 
between the two, or even of showing that there was any 
particular connection between the two. There is no reason to 
suppose that the important business done would have been any 
different if the personnel and composition of the Commons 
had been different, or vice versa. We do not know what any 
individual member of the Commons did or said in the 
Parliament, and although no doubt it is interesting to have 
confirmed in great detail what one would in general expect the 
biographies of members to have been, the information remains 
purely biographical, as all such studies are bound to do until 
at a later date some information about the conduct of 
individuals in the Commons becomes available. 

The sub-title rather than the main title of the book gives 
the clue to its more significant contributions: English Society and 
Parliamentary Representation under the Lancastrians, and it is 
perhaps a pity that the book as a whole was not more specific- 
ally shaped accordingly. The invasion of borough seats by the 
gentry, whether resident or non-resident in the borough, was 
clearly a process that had gone far by 1422, and any lingering 
idea that this development was peculiar to the Tudor age is 
one that must be abandoned. Motives for seeking election 
remain mostly obscure or conjectural. But Professor Roskell’s 
statement (p. 124) that “‘at the time the Parliament of 1422 
was in session, three out of every ten members of the Lower 
House were impleading or being impleaded, mainly in debt 
and trespass actions, in the Court of Common Pleas alone”’, is 
both startling and suggestive. Here is a remarkable coincidence 
—if indeed it was coincidence—which demands a fuller 
investigation both for this and other Parliaments. What of 
litigation in other courts? Was the desire of some of the gentry 
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to get elected largely a by-product of their chronic litigiousness ? 
Historians of parliamentary personnel cannot afford to ignore 
this possibility, which if confirmed, would explain much that 
has hitherto been inexplicable. S. B. Curmes. 


Thoughts on the Constitution. By L. S. Amery. Second 
Edition. Oxford University Press. 10s. 6d. 


When Mr. Amery’s four Chichele Lectures on the British 
Constitution were first published in 1947, they were 
immediately received with high praise and deep respect. It 
is good to know that after being reprinted twice, the book has 
now been produced in a second edition. In seeking to bring 
his book up-to-date, the author was confronted with a task of 
some difficulty; for, as he says, with little exaggeration, the six 
years that have passed since his first edition “have witnessed 
changes more significant than any which had taken place in 
the preceding generation” (p.v.). He has wisely decided that 
any attempt to embody these changes in the main text of the 
original work could not have been satisfactory and might soon 
have been out-of-date. So he has adopted the simpler and more 
satisfactory procedure of adding a chapter of postscript. 

To this postscript readers will turn with great interest, for 
the changes since 1947 include the further curtailment of the 
powers of the House of Lords by the Parliament Act of 1949, 
the nationalization of many important industries which raises 
problems of control for the House of Commons, and a trans- 
formation of the Commonwealth by the grant of independence 
to India, Pakistan and Ceylon, the secession of Burma and 
Eire, and most remarkable of all perhaps, the continued 
association of the Republic of India with the other members of 
the Commonwealth. On all these matters Mr. Amery holds 
strong and clear views, and indeed no one is more entitled to 
do so. In his long association with public affairs he has had 
first-hand experience of these questions. He writes with his 
usual admirable sense and compactness, never multiplying 
phrases or wasting words. This second edition is even more 
valuable than the first. 

K. C. WHEARE. 
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European Parliamentary Procedure. By Lord Campion 
and D. W. S. Lidderdale. Published for the Inter- 
Parliamentary Union by Allen & Unwin. gos. 

The manual of European parliamentary procedure by Lord 
Campion and Mr. Lidderdale will be of great interest and use 
to all students of parliamentary institutions. The authors have 
wisely confined themselves to parliamentary procedure in those 
countries which have a system of responsible cabinet govern- 
ment, and have not endeavoured to deal with those which 
follow the American presidential system. The European 
countries concerned are, Belgium, Denmark, Finland, France, 
Ireland, Italy, Luxembourg, the Netherlands, Norway, 
Sweden and the United Kingdom: there is also a chapter on 
Egypt in its pre-Neguib days. In addition to the comparative 
part of their study, which consists of an introductory chapter 
and of a most useful table in which the relevant constitutional 
data for each country is set out, there are chapters on each of 
the individual countries, all of which follow the same pattern. 
That is to say, they pass from the position of members of 
parliament to the basic organization of the chambers, the 
organization of time and business, the regulation of debate, the 
procedure with regard to legislation and financial control, 
the control of administration, and finally, the committee system. 

The fact that Lord Campion is an unrivalled authority on 
British procedure and that Mr. Lidderdale has, of course, 
made a unique name for himself as a specialist on French 
procedure, enables them to fix unerringly on those points which 
differentiate what may broadly be called the British from the 
French system. They point out that the elaborate committee 
system of the French and similar legislatures derives ultimately 
from the doctrine of the separation of powers. Only Ireland, 
interestingly enough, follows closely the British method of 
debate and the British method of taking divisions. It would 
have been interesting to have had a similar book for the 
legislatures of the Commonwealth in order to see what modifi- 
cations have been introduced into the British system where this 
has been specifically followed. 

It is, of course, difficult to gain a vivid picture of parlia- 
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mentary life from material set out in this formal fashion, and 
it would be interesting to have it supplemented by some more 
intimate description of parliamentary life in the several 
countries. Even within the framework which the authors have 
set themselves it is perhaps to be regretted that as well as 
legislative and financial procedure, they did not include 
sections on the parliamentary control of foreign policy in the 
countries concerned, notably with regard to the ratification of 
treaties and international conventions. The book would also 
have been of more value to the student if it had contained a 
certain amount of bibliographical material; for instance, a 
more detailed description than is given of the published 
parliamentary records of the separate countries, with indica- 
tions of the correct method of reference to them. 

It will be seen that there is still plenty of opportunity for 
comparative work on parliamentary government. Much of the 
incentive for this arises from the creation in recent years of a 
host of new parliamentary or quasi-parliamentary institutions, 
and one suspects that the germ of this book rose from the 
difficulty of framing a universally acceptable and compre- 
hensible procedure for the Strasbourg Assembly. The Hansard 
Society has been contemplating an inquiry into the specific 
problem of the procedures used in such international bodies, 
and into the extent to which the methods appropriate to 
national parliaments can usefully be transferred for use in such 
bodies. It is to be hoped that if such an inquiry is set on foot, 
it will go beyond the merely formal points about the rules of 
debate, the powers of presiding officers, and the method of 
voting. In other words, once one has got past externals, 
international institutions divide themselves according to the 
function they are supposed to perform, and some consideration 
of function is necessary in order to understand such things as 
the groupings that arise within them, whether regional or 
ideological, and their relations with executive or quasi- 
executive bodies such as the Strasbourg Council of Ministers. 
An inquiry of this kind should keep in mind a two-fold purpose. 
It should both help the student of politics to interpret the news 
that emanates from such institutions and help the active 
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politician to make the best use of such institutions for the causes 
which he has at heart. 

It is very much to be hoped that the Hansard Society, 
which has already done so much to increase public awareness 
of the nature and potentialities of parliamentary institutions, 
will encourage or itself undertake inquiries of this kind. At the 
moment, international institutions often appear to be an 
impenetrable jungle, so that those who are interested in serious 
matters feel obliged to fall back upon the well-tried pro- 
cedures of national governments, which are at least compre- 
hensible. If any genuine progress, as distinguished from paper 
progress, is to be made towards international co-operation, 
particularly in Europe, there will have to be a greater mutual 
understanding regarding existing institutions and possible 
new ones. The work on European parliamentary procedure 
which has been done for this book will at least have the effect 
of setting a high standard of impartiality and accuracy for all 
such future inquiries, and for this Lord Campion and Mr. 
Lidderdale have all students of politics much in their debt. 

Max BELorFF 


The Federal Constitution of Switzerland. By Christopher 
Hughes. Oxford: Clarendon Press. 25s. 


Switzerland, with a population of less than 5,000,000, has 
three or four national languages . . . of which English is not 
one. The small Alpine republic is surrounded by four European 
countries . . . of which the United Kingdom is not one. This 
double barrier, linguistic and geographical, might well explain 
mutual indifference and ignorance. Instead, there exists 
between the Anglo-Saxon world and little, land-locked 
Switzerland, a most unlikely and unexpected but still a very 
real political intimacy. Therefore every English book about 
Switzerland and especially about her institutions is bound to 
arouse great interest at the foot of the Alps. 

In the list of publications in English on Switzerland, The 
Federal Constitution of Switzerland, which Mr. Christopher 
Hughes of the University of Glasgow has just completed, takes 
a place that is in many respects unique. 

F 
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Considering, as he writes, that “English people know 
Switzerland better than any other foreign country’, Mr. 
Hughes is surprised at “the small number of masterpieces” 
which his subject has hitherto inspired. Be that as it may—it 
is not every generation that produces a Montesquieu, a 
Tocqueville, or a Lord Bryce—Mr. Hughes’ ambition was 
obviously not to fill in the gap. What he has attempted, and 
what he has done most successfully, is to present the English- 
reading public with an “introduction to Swiss law and 
politics” under the guise of an annotated translation of the 
present Constitution of Switzerland. 

This admirably edited book, of a little over 200 pages, 
contains: 

(1) An English translation of the Swiss Constitution, as 
amended up to Ist July, 1953, with an intelligent and very 
well-informed critical commentary of each of its 123 articles 
(149 pages) ; 

(2) Under the title of “Parliamentary Procedure”, a 
similarly annotated translation of the federal law on the 
relations between the National Council, the Council of States, 
and the Federal Council, and on the form of promulgation 
and of publication of laws and arrétés, of gth October, 1902 
(twenty pages) ; 

(3) Under the title of “Emergency Full Powers”, the 
translation of the federal arrété of 3oth August, 1939, on 
measures to secure the safety of the country and the main- 
tenance of its neutrality (three pages) ; 

(4) The text in German of the Constitution (forty pages). 

Each of the first two parts of the book is followed by useful 
‘Alphabetical Analyses” of its contents. At the end of the 
volume there is furthermore a general ‘“‘Index’’. 

This apparently heartless anatomical dissection of Mr. 
Hughes’ child is intended to enlighten the reader on its 
skeleton. It will suffice to explain why its father cannot have 
intended to produce a literary “masterpiece”. What he has 
produced, as would appear from the comparison of the length 
of Parts I and IV above, is over 100 pages of personal com- 
ment, not only on Swiss law but on Swiss affairs in general. 
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A few quotations will indicate the nature and the tone of 
these comments. While not able to agree fully with all the 
opinions expressed—in fact many of the passages I have chosen 
strike me as particularly doubtful—I wish expressly to assert 
that on the whole Mr. Hughes is, in my opinion, an exception- 
ally intelligent, independent, penetrating, and fair critic. 

Commenting on Article 1, which enumerates the twenty- 
five cantons and half-cantons of the Confederation, Mr. 
Hughes writes: 

‘The threat to form a separate half-canton is . . . one of 
the permanent facts of political life in Switzerland.” 
Indeed! 

Article 12, prohibiting federal officers from receiving 
pensions or decorations from foreign Governments, elicits the 
following historical explanation: 

“The receipt of pensions and bribes from foreign 
sovereigns was one of the important industries of the Can- 
tons in the Old Confederation. .. .”’ 

Hardly a typical example of British under-statement! 

Article 18, relating to military service, suggests among 
others the following two reflections which, to say the least, are 
certainly not juridical: 

“The military value of the Swiss army is disputed; it is 
not known. A feature of Swiss military training seems to be 
the emphasis placed on carrying heavy packs long distances, 
and the concentration upon accuracy of rifle fire.” 

**. . . the General does form a sort of raison d’étre for the 
Assembly in war-time: if the Assembly gave up its power 
to dismiss the general there would not be much likelihood 
of its meeting in war-time at all, for the Federal Council 
holds all authority and power.” 

Article 27, dealing with federal institutions of higher learn- 
ing, gives rise to the following assessment of Swiss education: 


‘The minimum standard of education in Switzerland, 
and the average achievement, is very high, and the general 
result is satisfactory, especially as a training for political 
democracy. But from an academic point of view, the 
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achievement is short of exhilarating: one receives an 

impression of too little intellectual inquisitiveness.”’ 

I am sorry but not surprised that Mr. Hughes was not 
exhilarated by his contact with Swiss academic students. I 
wish I were more often. 

Speaking of the economic and financial policies of Switzer- 
land in the course of his remarks on Articles 28 and following, 
Mr. Hughes is led to make many sound and profound remarks, 
I believe he goes a little far when he declares that ‘“‘Switzerland 
is now becoming the classic land of protection and subsidy”. 
In spite of constantly increasing lapses from the orthodoxy of 
the free trade religion under which she was born and baptizeda 
century ago, Switzerland today is still pursuing a much more 
liberal commercial policy than most if not all of its trading 
partners. If, in spite of that undoubted fact, she is becoming the 
classic land of protection, how will Mr. Hughes call the others? 

The epithet of classical would seem more fully warranted 
to describe Mr. Hughes’ own comments on the constitutional 
amendments adopted in 1947. He writes in this connection: 

“The constitutional amendments of 1947 were many 
years overdue. There is a tendency in Switzerland fer the 

Constitution to follow in the wake of unconstitutional 

practice, declaring the stable door open long after the 

horse has escaped.” 

Touché. 

It might be tempting to continue this discussion of Swiss 
affairs according to the somewhat rhapsodic method adopted 
by Mr. Hughes. This method, as a matter of fact, is not really 
his, as he merely follows the order of topics in the Constitution 
of 1848. The authors of this strange but on the whole most 
satisfactory document in their turn adopted the order of the 
so-called Rossi Pact of 1832. The result is, as Mr. Hughes 
justly reminds us, that “the Constitution after all is not the 
work of a German professor but of practical politicians and 
the romantic imagination—and none the worse for that”. 
Although I don’t quite know whose romantic imagination is 
here referred to, it is certainly true that the Swiss Constitution 
is, as Switzerland herself, an organic growth much more than 
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the product of Cartesian reasoning. That is nowhere more 
clearly shown than in the wording and in the destiny of the 
provisions defining the position of the legislature and the 
executive. 

When, in Article 71, the founding fathers declared that 
“the supreme power in the Confederation is exercised by the 
Federal Assembly” and when, in Article 96, they decided that 
the Federal Council should be elected by that body, they very 
clearly, it would seem, decreed that the executive was to be 
subordinated to the legislature. 

As Mr. Hughes rightly observes, the real position today is 
quite the reverse. Although legally the child of the Federal 
Assembly, the Federal Council has in fact become the master 
of its parent, in which, once more to quote our author, it even 
finds “‘no respectable parliamentary opposition”. This is due 
to a variety of causes of which Mr. Hughes indicates the most 
important. There is, however, one he seems to have overlooked. 

For over a century of its existence, the Swiss Parliament has 
never had among its members a former minister who, having 
fallen from power, was anxious to take his political revenge. 
That is true because a member of the Federal Council ceases 
to be one only if he dies, if he resigns disgruntled—which very 
rarely happens—or if he is tired of his job. In every case he 
is through with politics. In no case, therefore, can he become a 
rival or a possible successor to his former colleagues. Now, is 
there in the whole parliamentary world a Cabinet whose 
authority would not be supreme if it were never challenged by 
an opposition led by a rival and a possible successor? The 
Federal Council is to the Federal Assembly as a small team of 
permanent professionals is to an intermittent crowd of friendly 
amateurs. These amateurs are the less tempted to defy the 
team of professionals as they are rarely averse to accepting 
favours from its members, for themselves or their constituents. 
The executive and the legislature in Switzerland are never 
really political opponents, the less so as they have both on 
occasions to fear the wrath of their only real master, the 
citizens at the referendum polls. 

In closing this all too brief review of a most stimulating and 
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valuable book on the institutions of my country, I should like Fren 
to quote a few sentences which I read with particular interest 

because they could not have been written by any but a British | 
pen. Discussing the executive power in Switzerland, under Intr 
Article 95 of the Constitution, Mr. Hughes writes: 

“The Executive Power in Switzerland. English consti- s 
tutional history is represented as a struggle against the coun 
Executive, and consequently the interesting question for an Frar 
English student is ‘What is the position of the Executive than 
against Parliament and the Judiciary ?’ The Swiss struggle I 
for freedom, on the other hand, is represented as a struggle to pl 
of democracy against aristocracy and monarchy; the has 
interest of the Swiss student therefore concentrates upon drav 
popular voting rights, initiatives, and the like.’ His pers 
question is neither ‘What is the position of the individual has 
against the police power?’ nor ‘What is the position of the of p 
Assembly as against the Federal Council?’ but ‘What of tl 
voting and electing rights have Swiss citizens?’ English in t 
criticism of the Swiss Constitution therefore never meets ren 
Swiss praise (‘real democracy in action’, etc.): the Swiss sho 
student points excitedly to the facade, which the Briton aut 
maintains is the backyard. The provinciality of the pict 
Englishman’s standpoint appears with full force when he Fre 
comes to consider the position of the Federal Council, att 
which seems to him too powerful and too official-minded 
to be completely compatible with constitutionalism or of 7} 
political liberty. He should in fairness recognize also the late 
stability, cleanness, swiftness, and moderation of the dif 
Federal Council, for these are also virtues essential to Re 
ordered freedom, and ones in which Switzerland leads the pol 
world. It is probably in any case a mistake to praise Pe 
referendum-democracy or to criticize the position of the fac 
Executive independently of one another; they are front de 
and back of the same institution.” wi 
These remarks strike me as both original and profound. by 

Wituiam E. Rapparp. As 
1 “The Swiss are in love with the word ‘democracy’ rather than with 
the word ‘freedom’.” [The note is Mr. Hughes’.] th 
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French Politics: The First Years of the Fourth Republic. 
By Dorothy Pickles. Royal Institute of International 
Affairs. 8s. 6d. 

Introduction to French Local Government. By Brian 
Chapman. Allen & Unwin. 18s. 

Sometimes the complexity of political life in their own 
country is discouraging even to the French themselves. Outside 
France, French politics are generally little known, more often 
than not little understood, and yet somewhat harshly judged. 

It is, therefore, all the more a pleasure for a Frenchman 
to present to the British reader Mrs. Pickles’ excellent book. It 
has many qualities—an abundance of documentation usually 
drawn from the very best sources; a knowledge, based on 
personal experience, of problems which the aftermath of war 
has bequeathed to the French nation; a complete impartiality 
of presentation; intelligent and always plausible interpretations 
of the most obscure facts; a minute attention to all the nuances 
in the unravelling of these; and constant care in the task of 
rendering the phenomena of French politics intelligible. In 
short, there is no trace of important omissions or errors. The 
author has presented to the British public a complete historical 
picture of the Fourth Republic in its infancy, and in it the 
French themselves may find many instructive comments which 
at times put into words their own reflections. 

The first part of the book traces the history of the two years 
of provisional government during which France, badly muti- 
lated, at grips with the most serious political and economic 
difficulties, and turning her back rather unjustly on the Third 
Republic, provided herself with a new Constitution. The 
political climate of that time is, on the whole, well reconstructed. 
Perhaps it would have been even better had there been fewer 
facts. And it may be that the presentation of the constitutional 
development has been sacrificed in some measure—especially 
with regard to the attitude of the parties and the role played 
by the chief political personalities in the two Constituent 
Assemblies. 

The second part of the book is devoted to a description of 
the first five years of the Fourth Republic. One is inclined to 
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wonder whether the plan adopted by the author in dealing 
with this period is the best possible but the immense political, 
social and economic difficulties, which successive Govern- 
ments have had to face, are impartially and carefully analysed, 
The situation of the different parties, the development of their 
policies, and their respective relationships, have been grasped 
remarkably well. The passages concerning the atmosphere 
created as the elections drew near, the electoral reform, and 
the national plebiscite of 1951 can be described as excellent. 

The third part analyses the problem of the French Union 
and of French foreign policy, which are rather curiously 
brought together. Mrs. Pickles does not attempt to hide any of 
the difficulties and contradictions in French policy, but she 
emphasizes equally the genuine efforts which have been made 
and the results that have been obtained. Even though she 
doubts it, her objections to the conception of the French Union, 
to the survival of tendencies towards assimilation, and to the 
fallacious or dangerous effect of indigenous representation in 
the French Parliament, have been expressed often in France, 
and still are by those who, without condemning a lofty ideal, 
would prefer a more empirically realistic policy. It is to be 
regretted that those developments, which have a bearing on 
politics with regard to the organization of Europe, are already 
out-dated. None the less, they reveal an intimate knowledge of 
French tradition and recent French tendencies, as well as the 
dominant pre-occupations in the various sections of public 
opinion. 

The fourth part, entitled “A Provisional Survey”, reviews 
the evolution of French institutions from the date on which the 
Constitution came into effect in 1946, the social and economic 
problems of recent years, and ends with an extremely interest- 
ing study of the crisis of parliamentary institutions in France. 

Thanks to the accurate surgeon’s scalpel which Mrs. 
Pickles uses, the reader is enabled to discern the symptoms of 
good health and of disease, the constitutional errors and the 
outstanding events of the recent evolution, as well as the pre- 
dominant characteristics of present-day French democracy. 

One can only regret that the author has so rigorously 
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observed the rule that she fixed herself—to give information 
rather than to pronounce judgment. Among all the foreign 
observers of the French political scene, she is one of the best 
informed and on many points her personal opinion would have 
been of immense value to us all. But Mrs. Pickles’ discretion 
has prevented her from airing her own opinions, and the reader 
must be content with facts and explanations. And, if we may 
express another regret, the facts are limitless and complex and 
are often piled up in a somewhat relentless fashion. The desire 
for completeness and impartiality has at times obliged the 
author (e.g., in Chapters 2, 3, 7, 8) to neglect the general 
outlines of an evolution which might thus seem more difficult 
to understand than it really is. 

Doubtless the British reader will be disappointed by the 
fact that some essential French problems have not been 
tackled in greater detail: the problem of ministerial instability, 
of the differing party characteristics in France, of the various 
possible majorities, and the chances of an eventual Popular 
Front. But the scope of the work may have prevented this 
being done. 

As it stands, Mrs. Pickles’ book provides a first-class 
compilation of facts, presented with a remarkable clarity and 
in perfect good faith, of the political problems of contemporary 
France. 


Mr. Chapman’s book on French local government reveals 
a sincere and conscientious effort to explain the organization 
and life of local administrative communities in France to the 
Anglo-Saxon public. 

It is gratifying to be able to pay tribute to the care with 
which Mr. Chapman has explored his sources, even on the most 
recent aspects of the intricate problems which he sets out to 
explain. His introduction gives a good general account of 
French administrative organization. The study of the office 
of mayor, though divided in a somewhat arbitrary manner 
between two chapters, is clear and accurate. The prefectoral 
body is given an appropriately important treatment. The 
chapters devoted to administrative supervision and to local 








360 PARLIAMENTARY AFFAIRS 


finance (whose system is very complex) also merit considerable 
praise. In general Mr. Chapman is to be congratulated on the 
skill with which he has in so brief a space explained problems 
often so imperfectly understood, and in having been able to 
depict throughout, either by concrete examples or by political 
illustrations, a picture whose technical complexities are 
formidable. 

However, a Frenchman may not always find himself able 
to approve unreservedly Mr. Chapman’s interpretation or the 
theories which he puts forward on the French system of local 
government. In his introduction and throughout his book, the 
author suggests a similarity between, and sometimes confuses, 
two problems which we in France usually distinguish carefully: 
that of the organization and operation of the State services 
outside the capital on the one hand, and that of the affairs of 
local areas (the departments and communes) on the other. 
Mr. Chapman has a conception of centralization, which he 
explains (pp. 219-220), but which is really that of an admini- 
stration that is both centralized and concentrated. This 
conception, in a large State at least, is quite impractical, and 
the Second Empire itself had abandoned it. When centraliza- 
tion is accompanied by deconcentration (through the medium 
of super-préfets, préfets and sous-préfets), the decisions taken can 
be prompter and better adapted to particular local needs, but 
local freedom is not correspondingly increased. 

It is noteworthy that, in order to underline the vitality of 
local government in France, Mr. Chapman brings forward 
(pp. 221-222) the example of the préfet, who is an instrument of 
the authority of the central executive. Speaking of the import- 
ance of the treatment of public educational problems and the 
maintenance of law and order, which is a criterion of local 
autonomy, the author recognizes that in France the State plays 
a preponderant role in dealing with such matters, and he adds 
that it would be difficult for it to be otherwise. This is feasible, 
but would it not be better to acknowledge that decentralization 
(at least in the accepted sense of the term) is somewhat limited 
in France? One may mention measures such as that for bring- 
ing under State control the police in communes of more than 
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10,000 inhabitants, the creation of “I.G.A.M.E.”’,! the decree 
of 26th September, 1953, on the powers of préfets, the 
unquestionable development of indirect methods of supervision 
in administrative and financial matters, the crisis in local 
finance, which have been condemned for the past thirty years 
and are still substantially without remedy (one can bring 
forward many other examples, notably the fact that Chapter X 
of the Constitution has not been put into force). These are 
clear indications that the French administrative system, for 
reasons both numerous and often imperfectly understood, tends 
to the restriction of local liberties. This danger is often 
denounced in France, particularly at meetings of local authority 
associations and even in Parliament itself. 

This does not mean to say that there is no local administra- 
tive life in France, especially at the communal level, but that 
activity and efficiency are not always synonymous with 
independence and that comparisons between one country and 
another are always difficult. 

Mr. Chapman’s book is, nevertheless, full of value 
especially in the vivid light which he sheds on local affairs in 
France, and the numerous comparisons which he draws 
between British and French methods. 

ANDRE MATHIOT. 


The American System of Government. By John H. 
Ferguson and Dean E: McHenry. Third edition. New 
York, London: McGraw Hill. 48s. 


The new edition of this massive textbook, over one 
thousand pages long, is an exhaustive account of the American 
system of government. It has the defects and virtues of its 
kind. It is chiefly factual in nature, and contains no new 
insight into the dynamics of the American system. The writing 
is clear, but uninspired. The book is more elementary in tone 
and general approach than Oxford or Cambridge students 
studying the British form of government would expect to read. 
At one point, for instance, speaking of national States, the 


1 Inspecteur généraux de l’administration en mission extraordinaire (also called: 


super-préfets). 
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authors remark that a State may have a large or a small 
population; and later, in the next paragraph, that a State may 
have much or little territory. American university students 
probably can appreciate a more sophisticated approach. 

On the credit side it must be said that the book is 
exhaustively thorough. Very little that anyone would want to 
know about the American system of government—federal, 
State, and local—has been omitted. It is up-to-date and con- 
tains highly useful charts, tables, and statistics on innumerable 
subjects from the payment of members of the Civil Service to 
the analysis of the money spent on the armed services in 1953. 
It is well-organized and well-indexed, has excellent bibli- 
ographies at the end of each chapter, and includes in the 
appendices not only—as is usual—the Declaration of 
Independence, the Articles of Confederation, and the Consti- 
tution, but—less usual—the full Charter of the United Nations; 
and the text has an outline of the organization and operation 
of NATO. 

But perhaps the best quality of this textbook is its general 
tone and point of view—for which the best word that can be 
used is the much-abused “‘liberal’’. It is liberal in outlook and 
internationalist in sentiment—consistently so. Such thorny 
questions as the calibre of the American electorate, the 
problems of Congress, the difficulties of dealing with Com- 
munism both within and without the country, and foreign 
affairs generally are discussed with calm commonsense and 
tolerance. For this reason particularly, this book should be 
valuable not only to the American students for whom it was 
primarily written but to non-Americans seeking a reasonable 
and temperate account of how the complicated, unwieldy 
American State manages to function. 

MArjorIE BREMNER. 


The Foreign Policy of the British Labour Government, 
1945-1951. By M. A. Fitzsimmons. University of Notre 
Dame Press. $3.25. 


The experience of the post-war Labour Governments in 
Britain has become a quarry of material for post-graduate study 
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in the United States. This book bears all the marks of an 
academic thesis—wide reading ostentatiously displayed in a 
forest of footnotes, and an obsession with the sort of facts to 
which a time and place can be attached. Indeed most of the 
book is little more than a well-edited chronology, divided into 
sections under the portentous headings which are fashionable 
across the Atlantic—‘‘The Troubled Twilight of Big Three 
Unity”, “The Logic of Disagreement’, and so on. 

Though it may make a useful text-book for American 
students, it will not give much help to those who want to 
understand how the Labour Government’s foreign policy 
developed. Mr. Fitzsimmons has failed to put himself in the 
Foreign Secretary’s shoes over those critical years, and his 
intuition is in any case paralysed by an evident lack of 
sympathy both with the Labour Party as a political movement 
and with Ernest Bevin as an individual. He affects throughout 
the sort of Olympian detachment which excludes under- 
standing. In this respect, the most serious weakness is that for 
which an American has least excuse—a blindness to the fact 
that throughout the formative period of Bevin’s policy, 
relations with the U.S.A. were the decisive problem. 

The initial phase of improvisation was dominated above 
all by America’s decision to liquidate her overseas commit- 
ments as far and as fast as possible. This phase was ended early 
in 1947 by Bevin’s successful gamble that if he announced the 
imminent withdrawal of British troops from Greece, America 
would be compelled to take over this burden. British planning 
also played a major role in producing the Marshall Plan a 
year later, and the Atlantic Pact in 1949. In Mr. Fitzsimmons’s 
account these tremendous events just happen casually on the 
fringe of British policy, and he does not deal seriously with 
Anglo-American relations until long after the alliance was 
achieved. This failure may be due to a real misunderstanding, 
since he makes the pursuit of European unity the focus of his 
story—and here he betrays more than a trace of American 
Utopianism. 

Finally, he has a lot to say about the “ineptitude” and “lack 
of adroitness” with which Bevin tended to blurt out his 
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thoughts on important issues. But the experience of the last 
two years leaves it an open question whether the carefully 
calculated ambiguity in which British policy is more tradi- 
tionally shrouded really leads to greater co-operation among 
the nations. The trouble is that Mr. Fitzsimmons is an 
intellectual in the more limited sense of the word. While he 
can understand—and condemn—the Utopian Socialism 
common in some parts of the Labour Party, he cannot see, 
still less appreciate, the more pragmatic Socialism which 
inspired Bevin and distinguished his conduct of foreign policy 
from that of his Conservative successor. 
Denis HEALEY. 


Journal of the Society of Clerks-at-the-Table in Empire 
Parliaments. Vol. XXI for 1952. Edited by R. W. 
Perceval and C. A. S. S. Gordon. Butterworth & Co. 35s. 


The general reader is not likely to make much of this 
journal, but it is a very useful source of reference for serious 
students of governments and constitutions. It is the publication 
of a society whose membership, while confined and specialized, 
none the less reaches the surprising total (excluding ex-Clerks- 
at-the-Table) of nearly 120. These men constitute a unique 
profession, widely dispersed yet peculiarly unified in traditions; 
and the existence of their journal testifies effectively to the 
qualities of precision and interest they bring to their work. It 
contains material on parliamentary procedure, privilege, and 
constitutional law in its relation to Parliament. This material 
is for the information of members: the society does not aim at 
laying down either procedural or legal principles. In the 
present volume about a quarter of the 208 pages contains short 
notes under thirteen headings ranging from Constitutional” 
to “Expressions in Parliament” (categorized under ‘“‘Allowed”, 
“Disallowed” and “‘Borderline’’). Most of the rest of the space 
is occupied by nineteen short articles which vary in length from 
two to nineteen pages. With one exception these have been 
written by the professionals. A few of them are on matters too 
trifling or too technical for most students, but the majority 
provide helpful summaries in important fields, for instance, 
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delegated legislation, questions on nationalized industries, the 
amending powers of the Australian Senate, the Report of the 
New Zealand Constitutional Reform Committee, 1950-52. 
The contribution from a non-professional is an excellent 
summary of the South African constitutional crisis by Professor 
D. V. Cowen. 

WILFRID HARRISON. 


The Vocabulary of Politics. By T. D. Weldon. Penguin. 2s. 
Political Thought in England: Tyndale to Hooker. By 
Christopher Morris. Oxford University Press. 6s. 


Every thinking person is aware of immense difficulties when 
using language in reasoning. But it is a long way from this 
recognition to the fashionable attempt at tackling the basic 
problems of human thought as though they were inherently 
problems of language. As Professor Jaspers has shown, this 
would turn the universal history of the human mind into sheer 
semantics. This is precisely what Mr. Weldon seems to do in 
his sometimes amusing, sometimes confusing, enquiry. He 
describes the different meanings which political phrases adopt 
with different people and circumstances, and the emptiness of 
many of our cherished slogans. He objects to abstract concepts 
such as “‘justice”’ and “‘equality” which, for him, are meaning- 
less because unrelated to the appraisal of actual political 
situations. 

Mr. Weldon seems to underrate considerably the fact that 
exactly in making appraisals, we are to a large extent dependent 
on a priori principles, values, ideals or, if he prefers, ideologies. 
He neglects also the repercussions of our judgments on our- 
selves: their success or failure deepens our desire and need for 
such values. For an empiricist he seems to lack a sense of the 
historical and factual. After all, there are the Gladstones and 
Wilsons and Lenins who try to mould the world after abstract 
concepts, or at least believe firmly that they do. Correct 
appraisal of a situation demands that we appraise correctly the 
political reality of propositions which for Mr. Weldon may be 
logically “‘vacuous”’. 

To put it differently: “Natural Law and Natural Rights 
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are not now fashionable concepts; but the attack on them hag 
been mainly an attack on the name rather than the idea behind 
it. Strictly speaking, we cannot prove that Nature teaches any 
morals or gives man any rights; but the belief that she had 
done so was for many centuries a highly civilizing force; and) 
no one has yet thought of a more satisfactory way of maintaine 
ing that a Government ought not, for example, to make it @ 
capital crime to be born with red hair’. ; 

This verdict comes from Mr. Morris’s excellent little bool; 
His fine analysis of Tudor political theory would, from 
Weldon’s point of view, be a history of human errors. In fact 
it is a penetrating study of the twilight prevailing between 
mediaeval thought continuing throughout the sixteent 
century, and the necessities of Tudor political practice. Th 
conflict between passive obedience and righteous rebellion 
aggravated by the Reformation, is well contrasted with 
claims for conformity as mirrored in the writings of Tude 
apologists. 

Mr. Morris allows some room to the development of th 
parliamentary idea in that period. He points out that Parliai 
ment was then essentially still a law court: “In a sense 
say ... that the King ruled through and with Parliament 
only another way of saying that he ruled through and with the 
Law”; and: “ ‘Parliament’ was a shorthand term for ‘king 3 
parliament’ ”. But while the conformists, as for instance th 
Elizabethan Bishop Bilson, asserted that “in temporal thing 
princes may not dissolve the laws of their progenitors, 
frustrate the liberties of their people against reason and justice”) 
they also stressed that “‘the law of God giveth no man leave & 
resist his prince”. Bishop Hooker seems to have been the fir 
Anglican to attribute the power of legislation to the peopl 
themselves. “Society, government, and law, in Hooker’s eyes 
all rest on and imply consent.” 

Mr. Morris’s study, brief and yet comprehensive, is ft 
of interesting detail, is most readable, and has a lon 
annotated bibliography. 


RICHARD K. ULLMANN, | 








